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NOTA: ACEST CONTRACT-CADRU A FOST
INTOCMIT DE MEMBRII EFET ACTIONAND CU
DILIGENTA REZONABIL POSIBILA., CU TOATE
ACESTEA, EFET, MEMBRII EFET,
REPREZENTANTII §I CONSULTANTII EFET
CARE AU FOST IMPLICATI IN INTOCMIREA §I
APROBAREA ACESTUI CONTRACT-CADRU NU
fsI ASUMA NICIO RASPUNDERE IN LEGATURA
CU UTILIZAREA ACESTUIA IN PRACTICA §I NU
RASPUND PENTRU NICIUN PREJUDICIU SAU
DAUNA CAUZATE CA URMARE A UTILIZARII
ACESTUIA IN ORICE JURISDICYIE. ASTFEL,
PARTILE CARE DORESC SA UTILIZEZE ACEST
CONTRACT-CADRU PENTRU
REGLEMENTAREA  RAPORTURILOR  LOR
CONTRACTUALE SUNT RESPONSABILE SA SE
ASIGURE CA TERMENII $I CONDITIILE
ACESTUIA CREAZA OBLIGATII VALABILE IN
SARCINA PARTILOR, CARE POT FI PUSE N
EXECUTARE §i CARE PROTEJEAZA INTERESUL
JURIDIC AL UTILIZATORULUI RESPECTIV.
UTILIZATORILOR ACESTUI CONTRACT CADRU
LI SE RECOMANDA SA CONSULTE OPINIILE
JURIDICE DISPONIBILE PRIN INTERMEDIUL
EFET, PRECUM §I SA SOLICITE SFATUL
PROPRIILOR CONSULTANTL

General Agreement Concerning

the Delivery and Acceptance of
Electricity

Between / Inire:

TINMAR ENERGY D.0.0. BEOGRAD

Contract-Cadru

privind vanzarea gi cumpararea de
energie electrica

having its registered office at / cu sedinl in, Makedonska 30/2, 11000 Belgrade, Republic of Serbia

(“Party A/ Partea A”)

and / sf
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TINMAR-IND S.A

having its registered office at / cu sediul in, 155 Victoriei Avenue, Block D1, Entrance 6,5th Floor, District 1,
postal cede 610073, Bucharest, Romania

{“Party B/ Partea B”)

(referred to jointly as the “Parties” and individually as a “Party”} / (denumite impreuna“Parfile” si fiecare o
“Parte”)

entered into on / Incheiat la data de: 01 January 2015 (the “Effective Date”) / (|, Data efectivi”)

2

Yersiunca 2.1(a) Copyright © by 2007 Europear Federation of Energy Traders
PyLig Y P BY




TABLE OF CONTENTS

§ 1. Subject of Agreement
1. Subject of Agreement:
2. Pre-Existing Contracts:

§ 2. Definitions and Construction
1. Definitions:

2. Inconsistencies:

3. Interpretation:

4. References to Time:

§ 3. Concluding  and
Individual Contracts
Conclusion of Individual Contracts:
Confirmations:

Objections to Confirmations:
Authorised Persons:

Confitrming

Eali g B

4 Primary Obligations For Delivery
and Acceptance of Electricity

1. Delivery and Acceptance:

2. Definition of Schedule:

§ 5 Primary Obligations for Options

1. Delivery and Acceptance Pursuant to
an Option:

2. Premium for the Option:

3. Exercise of Option and Deadline:

4, Notice of Exercise:

§ 6 Delivety, Measutement,

Transmission and Risk

Current/Frequency/Voltages:

Delivery Schedules:

Transfer of Rights of Title:

Measurement of Electzicity Deliverics

and Receipts:

5. Documentation of Actual Deliveries
and Receipts:

6. Relmbursement of External Costs:

7. Seller and Buyer Risks:

el o

§ 7. Non-Petformance Due to Force

Majeure
1. Definition of Force Majeure:
2. Release  PFrom  Delivery  and

Acceptance Obligations:

3. Notification and Mitigation of Force
Majeure:

4. Effects of Force Majeure on Other
Party:

§ 8 Remedies for Failure to Deliver

and Accept
1. Failure to Deliver:

Versiunea 2.1(a)

~] ~] ~]

oo o0 Co 0o oo s B I I I

(o2l a]

10
10
10
10
10
10

10

11
11

12
12

12

12

12

12
12

CUPRINS

§ 1 Obiectul Contractului

1.
2

Obiectul Contractului:
Contracte pre-existente:

§ 2 Definitii gi reguli de interpretare

1.
2.
3.
4.

Definitii:
Contradicti:
Interpretare:
Referintele 1a ori:

§ 3 Incheierea gi confitmarea

b=

Tranz'lc;nior Individuale
fncheierea T ranzactiilor Individuale:
Confirmari:

Obiectii Ia Confinniri:

Persoane autorizate:

§ 4 Obligagil ptincipale privind vinzarea

1.
2

si cumpirarea de energie electrici
Livrare §i primire:
Definitia Planificirii:

§ 5 Obllgapl punclpale pmrmd Optiunile

b

Pl

A

o

Livrare i primire in baza unei Opjiuni:

Prima pentru Optiune:
Exercitarea Opiunil i Termenul Limita:
Notificarea privind exercitarea Optiuni:

6 Livrate, Misurdti, Trausport gi
Riscuti

Curent/ Frecventi/ Voltaj:

Graficele de Livrare:

‘T'ransferul dreptului de proprietate:
Misurarea livefirilor g primirilor de
electricitate:

Documentaia  livedrilor §i  primirilor
efectuate:

Rambursarea costurilor externe:

Riscurile Vanzitoruhui si ale
Cumpiiritorubui:

§ 7 Neindeplinitea obligatiilor ca urmare

Copyright © 2007 European Fedetation of Energy Tradets

a unui Caz de Fortd Majord

Definifia Cazului de For{i Majori:
Scutirea de la indeplinirea obligatiilor
privind livrarea i primirea:
Notificarea §i minimizarea
Cazului de Fori Majori:
Efectele Cazului de Fortil Majoril asupra
celeilalte Pérfi:

efectelor

8 Remediile pentru nefndeplinitea
obligatiilor de livrate gi ptimire
Neindeplinirea obligagiilor de livrare:

3

-1

=1 ~1 =1 ~1

Q0 00 00 00 QO

[eolie]

2

10
10
10
10
10

10
11

11

12

12

12

12

12

12
12




2. Failure to Accept:
3. Amounts Payable:

9 Suspensicon of Delivery
§ 10 T'erm and Termination Rights

1. Term:

2. Expiration Date and 30 Day
Termination Notice:

3, Termination for Material Reason

4, Automatic Termination
5. Definition of Material Reason

§11 Calculation of the Termination
Amount

1. Termination Amouni:

2. Settlement Amount:

§ 12. Limitation of Liability

1. Application of Limitation:

2. Exclusion of Liability:

3. Consequential Damage and Limitation
of Liability:

4, Iatentional Default, Fraud and
Fundamental Rights:

5. Duty to Mitigate Losses

§ 13 Invoicing and Payment

1. Invoice:

2. Payment:

3. Payment Netting:

4. Invoicing and Payment of Scheduled
Contract Quantities:

5. Default Interest:

6. Disputed Amounts:

§ 14 VAT and Taxes

1. VAT:

2. Other Taxes

3. Seller's and Buyer's Tax Obligation:

Termination for New Tax
Withholding Tax:

4. 'Taxes Targeted at End-Users
5. Exemption Certificates

6. Indemnity

7. New Taxes

8.

9.

§ 15 Floating Prices and Fallback
Procedure for Matket Disruption

1. Calculation of Floating Contract

Prices:
2. Market Disruption:
3. Fallback Mechanism:

4. Definition of MNarket Disruption

Versiunea 2.1(a)

13
13

13

14

14

14
14

15
15

18
18
18

19
19
19

19

20
20

20
20
21
21

21
21
21

22
22
23
24

24
24
25
25
25
27

29

29

29

29
30

2. Neindeplinirea obligafiilor de primire: 13

3. Sume de phitit: 13
§ 9 Suspendatea livedrii 13
§ 10 Durata contractului si dreptul de a

rezilia 14
i. Durata contractului: 14
2. Data fncetirii §i incetarea cu notificare

prealabild de 30 de zile: 14
3. Rezilierea ca urmare a aparifiei unei

Cauze de Reziliere: 14
4. Reziliere Automati: 15
5. Definifia Cauzelor de Reziliere: 15
§ 1 Calcularea Sumei de Reziliete 18
1. Suma de Reziliere: 18
2. Suma Compensatorie: 18
§ 12 Limitarea rdspunderii 19
1. Aplicabilitatea limit¥rii: 19
2, Excluderea rispunderii: 19
3. Prejudiciul  indirect i limitarea

rispunderii: 19
4. Neindeplinirea intentionatd a obligagiei,

fraudd si drepturile fundamentale: 20
5. Obligajia de a minimiza pierderile: 20
§ 13 Factutare gi Plati 20
1. PFactura: 20
2. Plata: 21
3. Compensarea bilaterali (netting): 21
4. Facturarea ¢ plata  Cantitifilor

Contractate Programate: 21
5. Dobilnda pentru intirziere: 21
6. Sume Disputate: 21
§ 14 TVA gi Taxe 22
1. TVA: 22
2. Alte Taxe 23
3. Obligatiile  Vanzitorului s ale

Cumpiritorului privind Taxele: 24
4. Taxe aplicate Consumatorului Final 24
5. Certificate de Scutire 24
6. Despiigubiri 25
7. Noi Taxe 25
8. Rezilicrea pentru Noi Taxe 25
9. Taxarea cu refinere la sursi: 27

§ 15 DPreturi vadabile si procedura
aplicabild in cazul intreruperii unei

piete organizate 29
1. Calcularea prefurilox contractuale

variabile 29
2. Intreruperea pictei: 29
3. Procedura Alternativi de Calcul: 29
4. Definifia Cazului de Intrerupere a Pietei: 30

4

Copyright © 2007 European Federation of Enetgy Tradets




Event:
5. Calculation Agent:

§ 16 Guarantees and Credit Suppost

§ 17 Performance Assurance

1. Right to Require Performance
Assurance:

2. Material Adverse Change:

§18 Provision of Financial Statements
and Tangible Net Worth

1. Provision of Financial Statements:
2. Decline in Tangible Net Worth:
3. Accounting Principles:

§19Assignment
1. Prohibition:
2. Assignment to Affiliates:

§20 Confidentiality

1. Confidentiality Obligation:

2. Exclusions from
Information:

3. Esxpiration:

Confidential

§21 Representations and Warranties

§22 Governing Law and Arbitration
1. Goveming Law:
2. Arbitration:

§23 Miscellancous

1. Recording Telephone Conversations:
Notices and Communications;
Amendments:

Pastial Invalidity:

Third Party Rights:

Language

e Rl

ANNEX 1- DEFINED TERMS

ANNEX 2A- CONFIRMATION OF
INDIVIDUAL CONTRACT (FIXED
PRICE)

ANNEX 2B - CONFIRMATION OF
INDIVIDUAL CONTRACT
(FLOATING PRICE)

ANNEX 2C — CONFIRMATION OF
INDIVIDUAL CONTRACT (CALL
OPTION)

ANNEX 2D - CONFIRMATION OF
INDIVIDUAL. CONTRACT (PUT

Versiunea 2.1(a)

31

3

31

3
32

35

35
35
35

35
35
35

36
36
36

36

37

39
39
39

39
39
39
40
40
40
40

5. Agentul de Calcul:
§ 16 Garantii reale gi personale

§ 17 Garangii de Buni Executie

1. Dreptul de a solicita Garantii de Buni
Executie:

2. Schimbare negativii semnificativii:

§ 18 Transmiterea situatiilor financiare gi
informarea cu privire la Valoarea
Activelor Corporale Nete

1. Transmiterea situatiilor financiare:

2. Diminuarea valorii Activelor Corporale
Nete:

3. Principti contabile:

§ 19 Cesiune
1. Interdictie:
2. Transferul citre Pirgile Afiliate:

§ 20 Confidengialitate
1. Obligatia de confidentialitate:
2. Excepii:

3. Expirare:
§ 21 Declaratii i garantii contractuale

§ 22 Legen aplicabilil §i arbitraj
1. Legea aplicabili:
2. Arhitraj:

§ 23 Diverse

fnregistrarea convorbirilor telefonice:
ingiingﬁri si comuniciri intre Parti:
Modificiri:

Nulitate parfiala:

Drepturi ale terfilor:

Limbi

SR BN

ANEXA 1-TERMENI DEFINITI

ANEXA 2A - CONFIRMAREA
TRANZACTIILOR  INDIVIDUALE
(PRET FIX)
ANEXA 2B - CONFIRMAREA
TRANZACTIILOR  INDIVIDUALE
(PRET VARIABIL)
ANEXA 2C - CONFIRMAREA
TRANZACTHILOR  INDIVIDUALE
(OPTIUNE DE CUMPARARE)
ANEXA 2D - CONFIRMAREA
TRANZACTHLOR  INDIVIDUALE
5

Copyright © 2607 European Federation of Enetgy Tradets

3

3

31

31
32

35
35

35
35

35
35
35

36
36
36

36

37

39
39
39

39
39
39
40
40
40
40




OPTION)

ELECIION SHEET TO THE
GENERAL AGREEMENT

PART 1. CUSTOMSATION OF
PROVISIONS IN ‘THE GENERAL
AGREEMENT

PART 1I: ADDITIONAL PROVISIONS
TO THE GENERAL AGREEMENT

Vetsiunea 2.1(a)

(OPTIUNEA DE VANZARE)

CONDITILE SPECIFICE LA
CONTRACTUL CADRU

PARTEA I APLICAREA SPECIFICA A
PREVEDERILOR CONTRACTULUI-

CADRU
PARTEA H: PREVEDERI
SUPLIMENTARE LA CONTRACTUL-
CADRU

6

Copytight © 2007 Eutopean Fedesation of Energy Tradets




§1
Subject of Agreement

1. Subject of Agreement: This General
Agreement (which includes its Annexes and the election
sheet (“Election Sheet”)) governs all transactions the
Parties shall enter into for the purchase, sale, delivery and
acceptance of electricity, including Options on the
purchase, sale, delivery and acceptance of electricity (each
such transaction being an “Individual Contract”). All
Individual Contracts and this General Agreement shall
form a single agreement between the Pasties (collectively
referred to as the “Agreement”). The provisions of this
General Agreement constitute an integral part of each
Individual Contract.

2. Pre-Existing Contracts: If § 1.2 is specified

as applyving in the FElection Sheet, each transaction
between the Parties regarding the purchase, sale, delivery

and acceptance of electricity, including Options on such
transactions, entered info before the Effective Date but
which remain either not yet fully or partially performed
by onc or both Parties, is deemed to be an Individual
Contract under the Agreement,

§2

Definitions and Construction

1. Definitions: Terms used in the Agreement
shall have the meanings set out in Annex 1.

2. Inconsistencies: In the ecvent of any
inconsistency between the provisions of the Election
Sheet and the other provisions of this General
Agreement, the Election Sheet shall prevail. In the event
of any inconsistency between the terms of an Individual
Contract (whether evidenced in a Confirmation or by
other means) and the provisions of this General
Agreement (including its Election Sheet), the terms of the
Individual Contract shall prevail for the purposes of that
Individuat Contract.

3 Interpretation: Headings and titles are for
convenience only and do not affect the interpretation of
the Agreement.

4, References to Time: References to time shall
be to Central European Time (CET) or as specified in
the Election Sheet,

7

§1

Obiectul Contractului

1. Obiectul Contractului:  Contraciul-Cadm
(care include Anexele si condifile specifice (,Conditiile
Specifice”)) reglementeazil toate tranzacjille pe care le
vor incheia Pirjile in vederea cumpirisii, vinziri, livririi
si acceptirli de energie electricd, incluzind Opfiuni
pentru cumpiirarea, vanzarea, livrarea §i primirea de
energie electrici {fiecare astfel de tranzacfic constituind o
wlranzactie  Individuald”).  ‘Toate  Tranuactiile
Individuale Impreuni cu acest Contract-Cadru reprezintd
un singur contract intre Pirfi (denumit in continuare
»Contractul”). Prevederile acestui Contract-Cadru se
aplic §i constituic o parte infegrantd a fiecirei Tranzaciii
Individuale.

2. Contracte pre-existente: In cazul fn care in
Conditiile Specifice aceasta § 1.2 este mentionati ca fiind
aplicabili, orice tranzacfle dintre TParji privind
achizifionarea, vinzarea, livrarea si primirea de encrgie
electrici, incluzind Optiuni pentru aceste tranzactii,
incheiate intre Pirfi Inainte de Data Ffectivd dar care nu
a fost indeplinitd in totalitate sau a fost indepliniti doar
parfial de una sau de ambele Pirti, este considerati a fi o
Tranzacfie Individuali in baza Contractului.

§2
Deﬁnigii si reguli de interpretare

1. Definiii: ‘Termenii uiilizafi n Contract sunt
definifi in Anexa 1.

2. Contradictii: in cazul in care apar contradictii
intre prevederile Condifiilor Specifice i celelalte
prevederi ale Contractului-Cadru, prevederile Condititlor
Specifice vor prevala. Dacii apar contradicfii intre
termenii unei Tranzactii Individuale {indiferent daci sunt
previzuti intr-o Confirmare sau In orice alt mod) si
prevederile acestui Contract-Cadru (incluzand Conditiile
Specifice), termenii Tranzacfici Individuale vor prevala in
ceea ce priveste acea Tranzaciie Individuali.

3 Interpretare: Tithurile paragrafelor s ale
sectionilor sunt utilizate exclusiv pentru sistematizarea
formaldi a textulmi §i nu pot afecta interpretarea
prevederilor Contractulut.

4, Referintele la Oril: Orice referinte cu privire
la ori se refera la Ora Europei Centrale (CET) sau, daca e

cazul, ]a ora specificati in Conditiile Specifice.
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§3
Concluding and Confirining Individual Contracts

1. Conclusion of Individual Contracts: Unless
otherwise agreed between the Parties, Individual
Contracts may be concluded in any form of
communication (whether orally or otherwise) and shall be
legally binding and enforceable from the time the terms
of such Individual Contract are concluded.

2. Confirmations: In the event that an
Individual Contract is not concluded in written form,
both Parties shall be free to confirm, or have confirmed,
in writing their understanding of the agreed terms of the
Individual Contract (each such written confirmation
constituting a “Confitmation”), A written Confirmation
shall not constitute a requirement for a legally wvalid
Individual Contract. A Confirmation shall contain the
information stipulated in, and shall be substantially in the
form of, the applicable confirmation sheet from among
those attached to this General Agreement as Annex 2 a -

d.

3. Objections to Confirmations: Without
prejudice to the provisions of §3.2, if a Party receives a
Confirmation, it shall promptly review the terms of such
Confirmation and if they differ from its understanding of
the terms of the applicable Individual Contract notify the
other Party of any inconsistency without delay. If both
Parties send a Confirmation without delay and their
terms contradict, then each such Confirmation shall be
deemed to be a notice of objection to the terms of the
other Party's Confirmation.

4, Authorised Persons: If § 3.4 is specified as

applying to a_ Party i the Flection Sheet, Individual
Contracts may be negotiated, confirmed and signed on
hehalf of that Party exclusively by those persons listed by
it for such purposes as may be specified in an Annex to
this General Agreement. Fach Party may unilaterally
amend and supplement in writing the list of persons
currently authorised to act on its behalf at any time. Such
amendments and supplements shall become effective
upon their receipt by the other Party.

§4
Primary Ohligations For Delivery and Acceptance of
Electricity
1, Delivery and Acceptance: In accordance

with each Individual Contract, the Seller shall Schedule,
sell and deliver, or cause to be delivered, and the Buyer
shall Schedule, purchase and accept, or cause to be

Versiunea 2.1(a)

§3
Incheierea si Confitmarea Tranzactiilor Individuale

1. fucheietea Tranzactiilor Individuale: Dacd
Pirgile nu convin alifel, Tranzacfiile Individuale se pot
incheia in orice formi (verbal sau in alt mod) si vor crea
de la data la care termenii Tranzactiel Individuale sunt
convenifi obliga{ii valabile in sarcina Pirjilor §i care pot fi
puse in executare,

2, Confitmiri: In cazul in care o Tranzactic
Individualf nu este incheiata in form3 scrisf, ambele Pirji
sunt libere si confirme sau si ceard si se confirme in
scris termenti convenifi peniru Tranzactia Individuald
(flecare astfel de confirmare scrisi fiind denumitd in
continuare ,,Confirmarea”). Confirmarea in form3 serisd
nu  reprezinti o condifie pentru valabilitatea (ad
rafiditaters) unei Tranzacfii Individuale. O Confirmare va
include informatille previizute §i va respecta in mod
substangial forma confirmirii aplicabile dintre cele
prezentate in Anexele 2a-d la Contractul-Cadra.

3. Obiectii la Confirmdri. Fiird a aduce atingere
prevederilor § 3.2, daci o Parte primeste o Confirmare,
va revizui in mod prompt prevederile Confirmitrii §i daci
acestea diferdi faji de infelegerea sa asupra termenilor
convenifi pentru Tranzactia Individuald respectivii, va
instiinga, fird intirziere, cealaltq Parte cu privire la orice
astfel de discrepanfi. In cazul in care ambele Par{i trimit
firi intdrziere o Confirmare, §i termenii acestora se
contrazic, atunci ficcare astfel de Confirmare va fi
considerati o notificare de oblectie la termeni
Confirmirii celeitalte Pirfi.

4, Persoane autorizate: In cazul in care in
Conditiile Specifice aceasta § 3.4 este menfionatd ca fiind
aplicabili, Tranzactiile Individuale pot fi negociate,
confirmate si semnate in numele unei Pdrfi doar de
persoanele menjionate de fiecare Parte ca  fiind
imputernicite in acest scop §i enumerate intr-0 Anexa la
Contractul-Cadru. Fiecare Parte poate modifica si
suplimenta unilateral, in scris, lista persoanelor autorizate
in mod curent si actioneze oricind in numele ei. Aceste
modificiti §i suplimentiri i5i produc efectele de la data
primirii Jor de citre cealalti Parte.

§4

Obligatii principale ptivind vinzarea si campdiragea
de enetgie electricd

1. Livrare gi Primire: in conformitate cu
termenii fiecirei Tranzactii Individuale, Vinzdtorul va
Planifica, va vinde si va livea, sau va asigura livrarea, i
Cumpiritorut va Planifica, va cumpira si va accepta, sau

Copytight © 2007 Eutopean Federation of Energy Traders




accepted, the Contract Quantity at the Delivery Point;
and the Buyer shall pay to the Seller the relevant Contract
Price.

2 Definition of Schedule: “Schedule” shall
mean, as applicable, those actions necessary for a Party to
effect its respective delivery or acceptance obligations,
which may inclede nominating, scheduling, notfying,
requesting and confirming with the other Party, their
respective  designated  agents  and  authorised
representatives, and the Network Operator, as applicable,
the Contract Quantity, Contract Capacity, Drelivery Point,
Delivery Schedule, Total Supply Period, and any other
relevant terms of the Individual Contract in accordance
with all applicable rules of the Network Operator and
other customary industry practices and procedures.

§5
Primary Obligations for Options

1. Delivery and Acceptance Putsuant to an
Option: When an Individual Contract provides for the
purchase and sale of a physical option to buy elecircity (a
“Call Option”) or to sell electricity (a “Put Option”)
(each, an “Option™), the seller of the Option (the
“Writer”) grants to the purchaser of the Option (the
“Holdesr”) the right, but not the obligation, by complying
with certain designated procedures described below in
this § 5, to require each Party to meet its respective
obligations under § 4.1 for the delivery and acceptance of
electricity in accordance with that respective Individual
Contract.

2. Premium for the Option: The Holder shall
pay the Writer the Premium for the Option on or before
the Premium Payment Date (and if no Premium Payment
Date is designated in the terms of the Individual
Contract, such Premium shall be due and payable on the
fifth (5th) Business Day following the day on which the
Parties entered into the Individual Contract). If the
Option is Exercised, invoicing and payment of the
Contract Price for the Contract Quantity shall be in
accordance with § 13 (Imveicing and Paymend) unless
otherwise agreed.

3. Excrcise of Option and Deadline: 'The
Holder of an Option may exercise its rights under the
Option (in accordance with § 5.4 (Notice of Exercise))
by giving the Writer irrevocable notice of such Exercise
during the Exercise Period, Unless otherwise agreed, if, in
respect of an Individual Contract no Exercise Deadline is
specified in respect of an Option, the Exercise Deadline
shall be 10:00 am CET.
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va asigura acceptarea Cantitdfii Contractate la Punctul de
Livrare; i Cumpiridtorul va pliti Vanzitorului Prejul
Contractat respectiv,

2. Definitia Planificdrii: »Planificarea”
inseamnd, dupi caz, acele misuzi pe care o Parte trebuic
si le ia In vederea indeplinirii obligatilor de livrare sau
respectiv primire, misuri ce pot include nominalizarea,
programarea, ingtiinfarea, solicitarea §i  confirmarea
Cantitiifii Contractate, Capacititii Contractate, Punctului
de Livrare, Graficului de Livrare, Perioadei Totale de
Furnizare sau a altor termeni ai Tranzactiel Individuale,
citre cealaltd Parte, sau citre agenfii acesteia sau
reprezentan{it sl autorizafi, sau ciive Operatorvl de
Retea in conformitate cu reglementirile Operatorului de
Retea precum si in conformitate cu orice alte practici g
proceduri aplicabile in sectorul energetic.

§5
Obliga;ii principale privind Optiunile

1. Livrare i Primire fn baza unei Optiuni: In
cazul in care termenii unei Tranzactii Individuale privesc
vanzarea §i cumpiirarea unei optiuni de a cumpira energie
electrici (denumita ,,Optiune de Cuompdrare”) sau a
unei opfiuni de a vinde energie electrici (denumiti
»Optiune de Vinzare”) (fiecare astfel de opfiune fiind
denumitd generic ,,Opgiune”), vinzitornl unei Opfiuni
(-Promitentul”) acordi cumpiritorulei  Optiunit
(-Acceptantul”) dreptul, dar nu si obligatia, si solicite, in
conformitate cu procedura previizuti in § 5 de mai jos, ca
fiecare Parte s f5i indeplineascd, in conformitate cu
prevederile § 4.1, obligatiile privind vinzarea sau, dupi

caz, cumpdrarea de energie electricd, conform
prevederilor Tranzactiel Individuale respective.
2. Prima pentru Optiune: Acceptantul va plid

Promitentului Prima pentru Optiune la sau inainte de
Termenul de Plati a Primei (far daci nu s-a stabilit in
clauzele Tranzactiei Individuale niciun Termen de Plati al
Primei, aceasta va I scadentX si se va pliiti in a cincea (5-
a) Zi Lucritoare Incepind din ziva in care Pirgile au
Incheiat Tranzacfia Individuali), Dacd Opfiunea este
Exercitat, facturarea gi plata Prefului Contractat peniru
Cantitatea Contractatd se vor face In conformitate cu
prevederile § 13 (Facturare gf Platd) daci nu s-a stabilit
altfel.

3. Exercitarea Optiunii si Termenul Limiti:
Acceptantul unei Opjiund i poate exercita drepiurile in
baza Opfiunii (in conformitate cu prevederile § 5.4
(Notiffcarea privind Exercitarea Opfivnin)) prin
transmiterea citre Promitent, n cadrul Peroadel de
Exercitare, a unei nofificari irevocabile privind
Exercitarea dreptului siiu. Dacd nu s-a stabilit altfel, in
cazul in care fntr-o Tranzacfie Individuald nu se specifici
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4, Notice of Exetcise: Fach notice of Exercise
shalt be cffective upon receipt by the Writer and may he
given in writing or verbally, provided that Exercise may
not be effected by ¢-mail and verbal Exercise may not be
effected by leaving 2 message on 2 voice mail or similar
verbal electronic messaging system. In the case of verbal
Exercise, the Holder shall promptly confirm the Exercise
in writing (including without limitation by facsimile},
provided that such written confirmation is not 2
prerequisite to the validity of verbal Exercise.

§6
Delivery, Measurement, Transmission and Risk

1. Current/Frequency/Voltages:  Electricity
shall be delivered in the current, frequency and voltage
applicable at the relevant Delivery Point agreed in the
Individual Contract and in accordance with the standards
of the Network Operator responsible for the Delivery
Point.

2. Delivety Schedules: Electricity shall he
delivered according to the Delivery Schedules specified in
each Individual Contract.

3. Transfer of Rights of Title: Delivery shall
be effected by making available the Contract Quantity at
the Contract Capacity at the Delivery Point. Delivery and
receipt of the Contract Quantity, and the transfer from
Seller to Buyer of all rights to title free and clear of any
adverse claims thereto, shall take place at the Delivery
Point.

4, Measurement of Electricity Deliveries and
Receipts: Each Party is responsible for ensuring that
electricity deliverics and receipts are measured or verified
by means that can be reasonably evidenced in accordance
with the Network Operator’s procedures governing the
relevant Drelivery Point.

5. Documentation of Actual Deliveries and

Receipts: Upon reasonable request, a Party shall:

(a) provide to the other Party documentation in its
possession or control that evidences Schedules,
quaatities, deliveries and receipts of electricity for
the purposes of determining the cause of any
deviations between the terms of an Individual

Versiunea 2.1(a)
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Termenul Limiti pentru exercitarea dreptului in baza
unei opfiuni, acesta va fi ora 10:00 am CET.

4, Notificarea ptivind Exetcitarea Optiunii:
Orice notificare privind Exercitarea Optiunii produce
efecte de la data primirii de ciitre Promitent §i poate fi
dat in seris sau verbal, cu menjiunea ¢ o notificare in
scris nu poate fi ficutd valabil prin posti electronici (e-
mail) si ¢i o notificare verbali nu poate fi facutd valabil
prin lsarea unui mesaj inregistrat sau prin alt sistem
electronic de mesagerie vocali. in cazul in care dreptul in
baza unei optiuni este Exercitat printr-o notificare
verbali, Acceptantul wa confirma aceastd notificare
verbald in scris (inclusiv, fird a se limita la, prin fax), cu
precizarea ci aceasti confirmare scrisi nu este o condifie
pentru validitatea Fxercitirii.

§6
Liyrate, Masurare, Transport si Riscuri

1. Curent/ Ftecven;é/ Tensiune: Energia
electricd va fi livrati in conditiile de curent, frecventd si
tensiune aplicabile la Puonctul de Fivrare stabilit in
Tranzacgia Individuali §i in conformitate cu standardele
Operatorului de Retea responsabil pentru Punctul de
Livrare,

2, Graficele de Livrare: Energia electricd va fi
liveatd fn functie de Graficele de Livrare specificate in
fiecare Tranzactie Individual3.

3 Transferul Dreptului  de Proprictate:
Livearea se va efectua prin  furnizarea Cantitdgii
Contractate la Capacitatea Contractati la Puncrul de
Livrare. Livrarea si primirea Cantitifii Contractate, i
transferul dreptului de proprictate (liber de sarcini sau
pretentil adverse) de la Vinzitor la Cumpiiritor vor avea
loc Ia Punctul de Livrare.

4. Misurarea Livricilor gi a Primitilor de
Electricitate:  Fiecare Parte este responsabild si se
asigure cii livrdrile §i primirile de energic electrick sunt
misurate sau verificate prin metode care pot fi probate in
mod rezonabil in conformitate cu procedurile
Operatornlui de Refea aplicabile Ia Punctul de Livrare
respectiv,

5. Documentarea Livedrilor i Primirilor; La
solicitarea rezonabili a celeilalte Pérti, o Parte va:

(n) furniza celeilalte Pirfi documentafia pe care o are
in posesic sau sub control, care evidentiazi
Planificiirile, cantitdjle, livedrile §i primirle de
cenergie electricd, In scopul de a determina cauzele

evenfualelor  inconsecvente  dintre clanzele

Copyright © 2007 Eutopean Fedetation of Energy Traders




Contract and actual deliveries and receipts of
electricity; and

() use its reasonable and diligent efforts to request
and acquire from the Network Operator, and shall
share with the requesting Party, any additional
documentation necessaty to reconcile
inconsistencies between Scheduled and actual
flows of electricity.

6. Reimbursement of External Costs: In the
event a Party, at the request of the other Patty or to
resolve a dispute raised by the other Party, incurs
reasonable external expenses in verifying that the other
Party has failed to properdy perform its obligations under
the terms of an Individual Contract, such expenses shall
be reimbursed upon demand by the Party that failed to
perform.

7. Seller and Buyer Risks: Seller shall bear all
rsks associated with, and shall be responsible for any
costs or charges imposed on or associated with
Scheduling, transmission and delivery of the Contract
Quantity up to the Delivery Point.  Buyer shall bear all
risks associated with, and shall be responsible for any
costs or charges imposed on or associated with
acceptance and transmission of, the Contract Quantity at
and from the Delivery Point.

§7
Non-Perforinance Due to Force Majeute

1. Definition of Force Majeure: Unless
otherwise specified in the Election Sheet, for purposes of
the Agreement “Force Majeure” means an occurrence
beyond the reasonable control of the Party claiming
Force Majeure (the “Claiming Party”) which it could
not reasonably have avoided or overcome and which
makes it impossible for the Claiming Party to perform its
delivery or acceptance obligations, including, but without
limitation, due to one or more of the following:

(a) the failure of communications or computer
systems of the relevant Network Operator(s)
which  prevents the Claiming Party from
performing its obligations of delivery or
acceptance; or

(b) the relevant Network Operator's suspension of
delivery or acceptance or its disregard of the
Claiming Party's obligations with regard to
Scheduling under the Individual Contract.

Vessiunea 2.1(a)
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Tranzacfiel Individuale si livrinle §i primirile de
energie electricd propriu-zise; si

(b} face eforturi rezomabile i diligente pentru a
solicita si a objine de la Operatorul de Regea, §i va
comunica §i celelate Pirfi, orice documentatie
suplimentari care este necesari reglementiri

inconsecvenfelor dintre  fuxurle de  energic
electricd Planificate si cele reale.
6. Rambutsatea costutilor externe: In cazul

in care, ca urmare a unei cereri ficute de cealalti Parte
sau pentru a solufiona o disputi inceputi de cealaltd
Parte, o Parte suportd costuri suplimentare pentru a
confirma ci cealaltd Parte nu si-a indeplinit cum se
cavine obligafiile prevazute intr-o Tranzactie Individuali,
aceste cheltuieli vor fi rambursate la cerere de ciitre
Partea care nu gi-a indeplinit obligatiile.

7. Riscutile Yanzédtorului si ale
Cumpidritorului: Vianzitorul suporti toate dscurle si
costurile privind sau asociate cu Planificarea, transmisia gi
livrarea Cantitdfii Contractate péni la Punctul de Livrare.
Cumpdiritorul suportd toate riscurile §i costurile privind
sau asociate cu primirea §i transmisia Cantitifi
Contractate Ia §i de la Punctul de Livrare.

§7

Neindeplinirea obligatiilor ca utmare a unui Caz de
Forti Majori

1. Definifia Cazului de Fortd Majord: Daci

nu se prevede altfel fn Condigiile Specifice, pentru

scoputile Contractului ,,Caz de Fottd Majord” inscamnd
un eveniment mai presus de controlul rezonabil al Pirii
care reclami Cazul de Fori Majori (,Pattea
Reclamant®”), si pe care nu lar fi putut In mod
rezonabil evita sau depdsi i care pune Partea Reclamants
in imposibilitatea de a-si indeplini obligatiile de livrare sau
primire, inclusiv, dar fird 2 se limita la urmiioarele:

{a) ciderea sistemului de comunicatii sau informatic
al Operatorului(onilor} de Refea, Iucru care
fmpiedici Partea Reclamantd sisi indeplineasci
obligatiile de livrare sau primire; sau

(b) suspendarea livedrii sau priminii ffcutd de citre
Operatorul de Refea san faptul ci acesta nu a
tinut cont de obligatiile Pr{ii Reclamante privind
Planificarea prevazute in Tranzacfia Individuald.
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2. Release From Delivery and Acceptance
Obligations: If a Party is fully or partly prevented due
to Force Majeure from performing its obligations of
delivery or acceptance under one or more Individual
Contracts and such Party complies with the requirements
of §7.3 (Notification and Mitigation of Force
Majeuré), no breach or default on the part of the
Claiming Party shall be deemed to have occurred and it
shall be released {and not merely suspended) from those
obligations for the period of time and to the extent that
such Force Majeure prevents jts performance. No
ohligation to pay damages pursuant to § 8 (Remedies for
Failure to Deliver and Accepd will accrue to the
Claiming Party with respect to these quantities not
delivered or received.

3. Notification and Mitigation of Fotce
Majeure: ‘The Claiming Party shall as soon as practical
after tearning of the Horce Majeure notify the other Party
of the commencement of the Force Majeure and, to the
extent then available, provide to it a non-binding estimate
of the extent and expected duration of its inability to
perform. The Claiming Party shall use all commercially
reasonable efforts to mitigate the effects of the Force
Majeure and shall, during the continuation of the Force
Majeure, provide the other Party with reasonable updates,
when and if available, of the extent and expected
duration of its inability to perform,

4. Effects of Fotce Majeure on Other Patty:
In the event, and to the extent, a Seller's delivery
obligations are released by Force Majeure, the Buyer's
corresponding acceptance and payment obligations shall
also be released. In the event and to the extent a Buyer's
acceptance obligatons are released by Force Majeure,
Seller’s corresponding delivery obligations shall also be
released.

§8
Remedies for Failure to Delivet and Accept

1. Failure to Deliver: To the extent that the
Party obliged to deliver eleciricity (the “Delivering
Party”) fails to deliver the Contract Quantity in whole or
in part in accordance with the terms of an Individual
Contract and such failure is not excused by an event of
Fozce Majeure or the other Party's non-performance, the
Delivering Party shall pay the other Party (the
“Accepting Paity”) as compensation for damages an
amount for such quaatity of undelivered electricity equal

12

2. Scutirea de la findeplinirea obligatiilor
ptivind Livearea gi Primitea: Daci o Parte este total
sau parial impiedicati, datoriti Cazului de Forf Majord,
s#-51 Indeplinesci obligatiile de livrare sau primire din una
san mai multe Tranzactii Individuale i aceastd Parte se
conformeazi cetingelor din § 7.3 (Notificarca gi
minimizarea efectelor Cazului de Forfd Majord), nu
se va considera ci a avut loc vreo incilcare a
angajamentulni sau neindeplinire a obligatilor de ciitre
Partea Reclamanti si aceasta va fi eliberatd (3i nu doar cu
titlu de suspendare) cu privire la obligagiile respective
pentru atit timp cit Cazul de Forfd Majord impiedici
indeplinirea lor. Partea Reclamanti nu va fi obligatd si
pliteasci pagube, conform § 8 (Remediile pentru
nefudeplinitea obligafiilor de livrate gi primire),
pentru cantitifile care nu au fost livrate §i primite in
aceasta situatie.

3. Notificatea gi minimizarea efectelor
Cazului de Forfid Majord: CAt mai curind posibil dupi
descoperirea Cazului de Forti Majord, Partea Reclamant3
va ingtiinfa cealaltd Parte de aparifia Cazului de Forfd
Majordi, transmiffind i o estimare (in miisura in care
aceasta este disponibili Ia acel moment gi fird ca aceasta
sa fie finald sau si oblige Partea respectivdl), a duratei
perioadel in care nu va putea si-§i indeplineascd
obligatiile. Partea Reclamanti va depune toate eforturile
rezonabile din punct de vedere comercial in vederea
minimizarii efectelor Cazului de Forji Majord i, pe
perioada in care acest Caz de Forfd Majord continud, va
oferi celeilate Pirfi informapii actualizate in  mod
rezonabil, atunci cind si daci sunt disponibile, despre
durata perioadei in care nu va putea si-si indeplineascd

obligatiile,

4. Efectele Cazului de For{d Majord asupra
celcilalte Pirgi: In cazul in care un Vinzlitor este
descircat de obligatiile de livrare din cauza Cazului de
Forfi Majord, Cumpiridtorul va & desciircat in consecinjd
de obligaiile de primire §i plati, In cazul in care un
Cumpiritorul este desciircat de obligatille de primire din
cauza Cazului de Forfil Majord, Vinzitorul va fi desciircat
in consecinfi de obligatiile de livrare.

§8
Remediile penttu neindeplinirea oinga;iilor de
liveare gi ptimire

1. Neindeplinitea Obligaiilor de Liveare: in
cazul in carc Partea obligatf si liveeze energia electricd
(,Pattea cate Livreazd”) nu reuseste si livreze
Cantitatea Contractati in totalitate sau parfial in
concordanti cu clauzele Tranzactiei Individuale §i aceasta
neindeplinire nu este determinati de un Caz de Forfi
Majori sau de neexecutarea obligaiilor de ciitre cealaltd
Parte, Partea care Livreazi wva pliti celeilate Pirji
(,Partea care Primegte”), pentru a acoperi prejudiciul
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to the praduct of:

(a) the amount, if positive, by which the price, if any, at
which the Accepting Party acting in a commercially
reasonable manner is or would be able to purchase or
otherwise acquire in the market the quantity of
undelivered electricity exceeds the Contract Price; and

(b) the quantity of undehivered electricity.

Such amount shall be increased by any incremental
transmission costs and other reasonable and verifiable
costs and expenses incurred by the Accepting Party as a
result of the Delivering Party's failure.

2 Failure to Accept: To the extent that the
Accepting Party fails in whole or in part to accept the
Contract Quantity in accordance with an Individual
Contract and such failure is not excused by an event of
Force Majeure or the other Party's non-performance,
the Accepting Party shall pay the Delivering Parcty as
compensation for damages an amount for the quantity of
non-accepted electricity equal to the product of:

(2) the amount, if positive, by which the Contract Price
exceeds the price at which the Delivering Party is or
would bhe able to sell the quantity of non-accepted
electricity in the market acting in a commercially
reasonable manner; and

(b) the quantity of the non-accepted electricity.

Such amount shall be increased by any incremental
transmission costs and other reasonable and verifiable
costs and expenses incurred by the Delivering Party as a
result of the Accepting Party's failure.

3 Amounts Payable: Amounts that are due
according to this § 8 shall be invoiced and paid in
accordance with § 13 (Invoicing and Paymend).

§9
Suspension of Delivery

In addition to any other rights or remedies available to a
Party (the “Non-Defaulting Party”), should a Party {the
“Defaulting Party”) default on any payment that is due
under the Agreement, or should it ot its Credit Support
Provider fail to provide, replace or increase the amount
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astfel creat, o sumi pentru cantitatea de energie electricd
nelivratd egali cu produsul dintre:

(a) suma, in cazul in care este pozitivd, cu care preful
(dacd este cazul) la care Partea care Prmeste,
actiondnd rezonabil din punct de vedere comercial,
este sau ar fi capabild si cumpere sau s& dobindeasca
in alt mod de pe piaji cantitatea de energic electrici
nelivratd, depiseste Prequl Contractat; si

(b} cantitatea de energie electrici nelivratd,

Aceast sumid se va majora prin adfiugarea costurlor
majorate pentru transportului energiei electrice precum gi
prn adaugarea altor costur si cheltuieli rezonabile si
verificabile suportate de ciitre Partea care Primegte ca
rezultat al neexecutarit obligatiet Piriii care Livreazil.

2. Neindeplinirea obligatiilor de acceptare:
In cazul in care Partea care Pdmeste nu isi indeplineste
obligajia de a accepta Cantitatea Contractatd in totalitate
sau pargial in concordanii cu clauzele Tranzactiei
Individuale §i aceastd neexecutare nu este determinati de
un Caz de Fortd Majord sau de neindeplinirea obligatiilor
de citre cealalid Parte, Partea care Primegte va pliti Pérfii
care Livreazi, pentru a acoperi prejudiciul astfel creat, o
sumi pentru cantitatea de energie electricii ce nu a fost
acceptatd egald cu produsul dintre:

(7) suma, dacd este pozitivd, cu care Preful Contractat
depiiseste preful la care Partea care Livreazi poate sau
ar putea vinde cantitatea de energie electrci
neprimiti pe piatd, acfionind Intr-o manierd
rezonabili din punct de vedere comercial; i

(b) cantitatea de energie electrici neacceptati,

Aceasti sumi se va majora prin adiugarea costurilor
majorate pentru transportul energiei electrice precum si
prin adiugarea altor costuri §i cheltuieli rezonabile i
verificabile suportate de ciltre Partea care Livreazd ca
rezultat al neexecutasii obligatiei Pirfii care Primeste,

3, Sume de PHitit: Sumele care sunt datorate
conform acestei § 8 vor fi facturate g plitite In
concordaniii cu prevederile § 13 (Facturare gi Platd).

§9
Suspendarea Livtarii

Pe lingi alte drepturi sau remedii pentru neexecutare
cuvenite unei Pl (,,Partea care nu este in culpd”), In
cazul in care o Parte (,Pattea In culpd”) nu ist va
indeplini orice obligatie de plati previzuti in acest
Contract, sau daca ea san Terfii Garanfi nu constituie,
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of any Performance Assurance required pursuant to the
Agreement or any Credit Support Document, the Non-
Defaulting Party shall be entitled, no earlier than three (3)
Business Days after sending a written notice to the
Defaulting Party to immediately cease further deliveries
of electricity (and be released (and not merely suspended)
from its underlying delivery obligations} under all
Individual Contracts untit such time as the Non-
Defaulting Party, has received either the required
eollateral or full payment f{including all applicable default
interest and expenses) of all outstanding amounts owed
to the Non-Defaulting Party.

§10
Term and Termination Rights

1. Term: This General Agreement shall come
into force as of the Effective Date. It may be terminated
in accordance with either § 10.2 (Expiration Date and
30 Day Termination Notice) or § 10.3 (Termination
for Material Reason) through § 10.5 (Definition of
Marterial Reason).

2. Expiration Date and 30 Day Termination
Notice: This General Agreement will terminate on the
Expiration Date (if one is specified in the Election Sheef)
or if no Expiration Date has been specified in the
Flection Sheet, hy a Party by giving the other Pacty thirty
(30) days prior written notice of termination (in both
cases “Ordinary ‘T'ermination”). In the event of
Ordinary ‘Termination, the General Agreement shall
remain legally binding on the Parties until, but only in
respect of, all rights and obligations already created or
existing under the Agreement prior to the date of the
Ordinary Termination are fully performed by both
Parties.

3. Termination for Material Reason:

{(2) If a Material Reason (as defined below) with
respect to a Party has occurred and is continuing,
the other Party {the “T'erminating Party”) may
terminate the Agreement (“Eacly Termination™)
by giving the other Party notice. A notice of Early
Termination may be given by telephone if that
notice is confirmed in writing within two (2)
Business Days.

(b)

A notice of Early Termination shall specify the
relevant  daterial Reason for the Early
Termination and shall designate a day as an early
termination  date  (the “Early Termination
Date”}. The Early Termination Date may not be
earlier than the day the notice is deemed to have

Vetsiunea 2.1{(a)
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inlocuiesc sau majoreazi suma oricirei Garantit de Bund
Execufie ceruti in baza Contractului sau oricirui
Document de Garangie, Partea care nu este in culpi va fi
indreptititd, dupd trei (3) Zite Lucritoare de la trimiterea
unei ingtiingiini scrise Pirfii in culpd, si Intrerupd imediat
orice liveiiri de energie clectrici (si si fie desciircatd (nu
numai cu titht de suspendare) de obligagiile de livrare
respective) in baza tuturor Tranzactiilor Individuale pind
cind Partea care nu este in culpi primeste fie garantia
solicitati fie plata in totalitate (incluziad dobinda $i alte
cheltuieli aplicabile) a tuturor sumelor datorate Pir(ii care
nu este In culpi,

§ 10
Durata contractului gi deeptul de a rezilia

1. Durata contractului: Acest Contract-Cadm
intra in vigoare de la Data Efectivi. Contractul-Cadm
poate inceta in conformitate cu prevederile § 10.2 (Data
Incetdrii gi Tncetarea cu notificare prealabild de 30
de Zjle) sau cu prevederile § 10.3 (Rezilierea ca utmare
a apatifici unei Cauze de Rezdiere) pani Ja § 105
(Definitia Cauzelor de Rezilfere).

2. Data Incetirii gi fncetarea cu notificare
ptealabili de 30 de Zile: Acest Contract-Cadru va

fnceta la Data Incetidi (dacd in Conditiile Speuﬁc
Piriile convin preclmrm unuwi telmel) sau, in cazul in

care nu se precizeazi o Data a Incetirii in Conditiile
Specifice, oticare dintre Pirfi poate inceta unilateral
Contractul, trimithnd celeitate Pir{i o notificare preqhbiﬁ
cu treizect (30) de zile inainte (ambele cazuri vor fi
denumite ,,Incetare) fn cazal Incetirii, Contractul-
Cadru va continua sa produca efecte pani c'md drepturile
si obligagiile deja create sau existente anterior datei de
Incetare vor fi indeplinite in totalitate de ambele Pirfi (5i
numat in aceasti privin{#).

3. Rezilietea ca urmare a aparitiei unei Cauze de
Reziliete:

(2) Daci intervine §i continud o Cauza de Rewilierc
{astfel cum este definiti mai jos) cu privire Ia una
din PArfi, cealaltd Parte (,Partea care Reziliazd”)
poate rezilia Contractul (,,Rezilierea”) trimifind
celeilalic Pirfi o Ingtiinfare. O Ingtiinfare de
Reziliere poate fi ficuti i telefonic dack este
confirmaty in scrs in termen de dowi (2) Zile
Lucritoare,

(b) O astfel de ingtiinfare de Reziliere va specifica
Cauza de Reziliere relevanti pentru Reziliere §1 va
desemna data la care contractul va fi considerat
reziliat (,,Data de Reziliere”). Data de Reziliere
nu poate fi anterioard datei la care se considerd ¢
ingtiingarea de reziliere a fost primiti, conform
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been received under the Agreement nor later than
twenty (20) days after such day. With effect from
the Early Termination Date all further payments
and performance in respect of all Individual
Contracts shall be released (and not merely
suspended) and existing duties and obligations of
the Parties shall be replaced by the obligation of
one Party to pay damages for non-fulfilment to
the other Party in an amount (if any) calculated in
accordance with § 11.1 (the “Termination

Amount”).

(c) If notice designating an Early Termination Date is
given, the Early Termination Date shall oceur on
the date so designated evea if the applicable
Material Reason is no longer continuing. On, or as
soon as practicable after, the Early Termination
Date, the Terminating Party shall calculate in a
commercially reasonable manner, and shall notify
the other Party of, the Termination Amount (f
any) to be recetved or paid by it derving from
aggregating all Settlement Amounts as stipulated
in § 11 {(Caleulation of the Tetmination
Amound).

(d) The Termination Amount shall be payable by the
relevant Party to the other Party within three (3)
Business Days of its notification by the
Terminating Party.

{¢) The Terminating Party may take into account any
Performance Assurance or credit support
available pursuant to the Agreement or any Credit
Support Document.

(5 The right to designate an Early Termination Date
under this § 10.3 (Termination for Material
Reason) is in addition to any other remedies
available under the Agreement or at law.

4. Automatic Termination: If “Automatic
Tetmination” is specified as applving to a Party in the
Election Sheet, and upon the occurrence of a Materal
Reason  described in  §  105() (Winding-
up/Insolvency/Attachmend, the Terminating Party
need not send that Party any notice of the designation of
an Batly Termination Date and the Farly Termination
Date in such event shall be as_specified in the Flection
Sheet. Except as provided in this § 10.4, Early
Termination by virtue of operation of Automatic
Termination shall be as provided in § 10.3 (Termnination
for Material Reason).

5. Definition of Matetial Reasom: The
Agreement may be terminated at any fime for one or
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prevederilor Contractulud, §i nu poate fi stabilitd
mai thrzin de doudzeci (20) de zile de la acea datil.
Tncepﬁnd de la Data de Reuziliere, toate obligatiile
de plati sau de altd naturd previzute in toate
Tranzactiile Individuale vor inceta (5i nu fi doar
suspendate) iar datoriile §i obligatiite existente ale
Pirtilor vor fi inlocuite cu obligatia unei Pirg si
plateascd daune pentru neindeplinirea obligaiilor
fagi de cealalti Parte fn suma (daci existd)
calculatd in conformitate cu prevederile § 11.1
{,,Suma de Reziliere™).

{c) Dacd se trimite o ingtiinfare care desemmneazi o
Datd de Reziliere, Data de Reziliere va rimine cea
stabilitd chiat daci Cauza de Reziliere a incetat. La
Data de Reziliere, sau cit mai curind posibil dupi
aceca, Partea care Reziliazi va calcula inir-o
manierd rezonabild din punct de vedere comercial,
$i va transmite celeilalte Pirfi Suma de Reziliere
(dacd existd) pe care aceasta trebuie si o
primeascd sau sl o plateasci ca urmare 2 aduniri
tuturor Sumelor Compensatorii stipulate in § 11
(Calcularea Sumei de Reziliere).

(d) Suma de Reziliere va fi plititd de Partea In cauzi
celeilatte Pirfi in termen de trei (3) Zile
Lucritoare de la ingtiinfarea primitd de la Partea
care Reziliazi,

Partea care Reziliazd poate executa orice Garanjie
de Buni Executie sau alta formi de garangie
primiti in baza Contractului sau a orcirui
Document de Garanfie.

(e

~

() Dreptul de a desemna o Dati de Reziliere in
conformitate cu prevederle acestei § 10.3
(Rezifietea ca vtmate a apatifiel vnei Cauze
de Reziliere) nu afecteazi dreptul Ia orce alte
remedii pentru neexecutare prevazute conform
Contractului sau prin lege.

4, Rezilierea Automatd: Dacd in Conditiile
Specifice se prevede ca Rezilicrea Automatd se aplici in

cazul unei Pirdi, la aparfia wneia dintre Cauzele de
Reziliere previizute in § 105 (o) (Dizolvare/
Insolventi/ Sechestr), Partea care Reziliazi nu trebuie
si trimitd Pirgii in culpi nicio Ingtiinjare despre
desemnarea unei Date de Reziliere gi, In acest caz, Data
de Rezilicre va fi cea prevazuti in Conditiile Specifice.
Cu excepiia celor previzute in aceasti § 10.4, Rezilierea
In virtutea operfrii Rezilierii Automate este supusd
prevederilor § 10.3 (Rezilierea ea urmare a aparifiel
anrel Cauze de Reziliere).

5. Definitia Cavzelor de Reziliere: Contractul
poate fi reziliat oricAnd pentru unul sau mai multe dintre
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motivele urmitoare (fiecare fiind o ,Cauza de

Reziliere”):

more of the following reasons (each, a “Material
Reason”):

(2) Non Petformance: The failure of a Party or its {a) Neindeplinierea obligatiilor: Neindeplinirea de

Vetsiunea 2.1(a)

Credit Support Provider, when required, to make
a payment, to deliver any Performance Assurance
or to perform any other matesial obligation (other
than when such obligation is released pursuant to
§ 7 (Non-Petformance Due to Force
Majeure)):

() under the Agreement; provided, that in the
case of a failure to pay, such failure is not
cured within two (2) Business Days of a
written demand, or, in the case of any other
failure of performance, such failure is not
cured within ten (10) Business Days of a
written demand;

(i) under any Credit Support Document (after
giving effect to any applicable notice or grace
petiod thercunder); or

(i) under any Performance Assurance in

citre una dintre Pirfi sau de Tergul Garant, cind
se solicity, 4 obligafiilor de a efectua o plati, de a
constitui o Garanfie de Bund Execufie sau a
oricirei altei obligafii semnificative (altele decit o
obligatic scutiti atunci cind se aplici § 7
(Neexecutarea care urmare a vnui Caz de
Forgd Majord)):

(i) in baza Contractului; in cazul neefectuiinii unei
pliiti, daca acestd problemi nu este rezolvatd
tn doud (2) Zile Lucritoare de la solicitarea
scrisf, sau, In cazul neindeplinirii unei alte
obligafii, daca aceasti problem3d nu este
rezolvati in zece (10} Zile Lucriitoare de la
solicitarea scrisa;

{ii) in baza unui Document de Garanjie (dupi ce
a expirat termenut previizut pentru Ingtiintare
sau perioada de grafic aplicabil); san

{ii)in baza unei Garangii de Buni Execufie in

accordance  with  § 17 (Performance conformitate cu prevederile § 17 (Garantii de
Assurance). Bund Execuffe).
() Cross Default and Acceleration: Unless . (b} Neindeplinirea obligatiilor din alte contracte

otherwise specified in the Election Sheet,

@) any payment default under any Specified
Indebtedness with an aggregate outstanding
principal balance equal to three percent (3%)
of the Tangible Net Worth of such (aa)
Party's, or (bb) such Party's Credit Support
Provider (if such Party has a Credit Support
Provided) or (cc) such Party's Controlling
Party (if such Party does not have a Credit
Support Provider but has a Controlling Party),
as the case may be, as of the date of the
default, or

(i) the failure of a Party or its Credit Support
Provider or Controlling Party to make one or
more payments in an  aggregate amount
(individually or collectively) of not less than
the Threshold Amount specified in the
Election Sheet for that Party under such
agreements or instruments entered into
between such Parties or their Affiliates (after

gi declararea scadenfei anticipate a unor

obligagii: Dacii nu se prevede altfel in Conditiile
Specifice,

() neindeplinirea oricirei obligatii de platd in
baza unei Datorii Specifice a cirei sumi este
egalii 1a data neindeplinirii obligajici respective
cu trei procente (3%) din Valoarea Activelor
Corporale Nete (an) a unei Pirfi sau (bb) a
und Terf Garant (dacd este cazul) sau (cc) 2
unei Pirgi Supraordonate Pirfii in cauza {dacd
Partea nu are un Terf Garant dar este
controlati de o alta entitate), dupi caz; sau

(i) neexecutarea de ciitrc o Parte sau de citre
Terjul  Garant  sau de ciitre Partea
Supraordonati Pirtii In cauza a unei obligatii
de a efectua una saw mai multe plig In sumi
totali (individual sau colectiv) cel putin egald
cu Suma_de Referinti mentionati in Conditiile
Specifice pentru Partea respectivi in baza
contractelor incheiate de aceste Pirfi sau de

giving effect to any applicable natice Pirtile Afiliate lor {dupi ce a expirat termenul
requirement or grace period), prevazul pentru Ingtiinfare sau pericada de
gratie aplicabila).
16
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(c) Winding-up/Insolvency/Attachment: A Party

or its Credit Support Provider:

() is dissolved (other than pursuant to a
consolidation, amalgamation or merger);

{ii) becomes insolvent or is unable to pay its debts
or fails or admits in wiriting its inability
generally to pay its debts as they become due;

(i) makes a general assignment, arrangement or
composition with or for the benefit of its
creditors,

{iv) institutes or has instituted against it a
proceeding seeking a judgement of insolvency
or bankruptcy or any other relief under any
bankruptey or insolvency law or other similar
law affecting creditors’ rghts, or a petition is
presented for its winding-up or liquidation

and, if specified in the Hlection Sheet, is not

withdrawn, dismissed, discharged, stayed or

restrained within_such period as specified in
the BElection Sheet;

(v) has a resolation passed for its winding-up,
official management or liquidation {other than
pursuant to a consolidation, amalgamation or
merger);

(v1) seeks or becomes subject to the appointment
of an administrator, provisional liquidator,
conservator, receiver, trustee, custodian or
other similar official for it or for all or
substantially all its assets;

(vii) has a secured party take possession of all or
substantially all its assets or has a distress,
execution, attachment, sequestration or other
legal process levied, enforced or sued on or
against all or substantially all its assets;

{viii) causes or is subject to any event with respect
to it which, under the applicable laws of any
jurisdiction, has an analogous effect to any of
the events specified in clauses () to (vii)
(inclusive); or

(ix) takes any action in furtherance of, or
indicating its consent to, approval of, or
acquiescence in, any of the acts referred to in
this § 10.5(c).
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{c) Dizolvate/ Insolventd/ Sechestru: O Parte sau

Terjul Garant (sau in legatura cu o Parte sau un
Tery Garant):

i@} se¢ dizolva (altfel decit ca urmare a unei
consoliddr, amalgamii, sau fuziuni);

(i) devine insolventi sau este incapabild si-si
achite datordile sau nu reugeste sau admite in
scris incapacitatea generali de, a-si pliti
datoriile la scadenis;

(iif) face un transfer, acord sau o conventie cu sau
pentru beneficiut creditorilor;

{iv) inifiaza sau este supusi unei acfiuni vizdnd
declangarea procedurii de insolvenfii saun
faliment sau orice proceduri prevazutid sub
legea falimentului sau a insolventei sau o lege
similard care afecteazi dreptusile creditorilor,
sau inifiazd sau este supus unel cererl vizind
dizolvarea sau lichidarea sa si, daca este
mentionat in_Conditille Specifice, aceasti
actiune nu este retrasd, respinsd, lasati In
nelucrare sau inchisi in termenul mentionat in

Conditiile Specifice;

(v) se adopti o hotiirire prin care se hotiriste
dizolvarea, numirea wnui administrator special
sau lichidator (altfel decit ca urmare a unei
consolidiiri, amalgamiir, sau fuziuni);

(vi)se numegte un administrator sau lichidator
judiciar sau curator, custode sau alti persoand
oficiali pentru a administra toate sau
majoritatea bunurilor ei;

(vii} un creditor garantat al siu ia in posesie toate
sau aproape toate bunurile sale, sau se instituie
sechestru sau alti masurf asiguratoric, se
incepe o executare siliti sau altd proceduri
judiciari de executare a tuturor sau 2
mjoritdtii bunurilor sale;

(viil) are loc o imprejurare care, sub incidena legii
oricirei jurisdicfii, are acclagi efect ca g
situafiile specificate la punctele (1) pini la {vii)
(inclusiv); sau

{ix) ia orice misuri prin care di curs, sau mdicind
acordul ei privind aprobarea sau achiesarea la,
fiecare din evenimentele din aceasta § 10.5(c).
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(d) Failure to Deliver or Accept: If specified as
applying in the Election Sheet, the failure of a
Party to comply with its obligation to deliver or
accept electricity under an Individual Contract,
{other than, when such obligation is released
pusuant to §7 (Non-Performance Due to
Force Majeure)) for more than seven (7)
consccutive days or for more than seven (7) days
in aggregate within a period of sixty (60) days.

{(¢) Fotce Majeure: A Party is released from its
obligations under the Agreement due to Force
Majeure for more than thirty (30) consecutive
days or for more than sixty (60) days in aggregate

within a period of one calendar year.

(0

Representation or Watranty: A representation
or warranty when made or repeated or deemed to
have been made or repeated by a Party to this
General Agreement or an Individual Contract or
by its Credit Support Provider in 2 Credit Support
Document proves to have been incorrect or
misleading in any material respect when made or
repeated or deemed to have been made or
repeated.

Unless otherwise specified in the Flection Sheet, the
above Material Reasons shall constitute the exclusive

reasons for Early Termination under this § 10.

§i1
Calculation of the Termination Amount

1. Termination Amount: The Terminating
Party shall calculate an amount (the “Termination
Amount™ to be paid in accordance with § 103
{Termination for Matetial Reasons) and § 104
{Automatic Termination) by calculating the sum
{(whether positive or negative) of ail Settlement Amounts
for all Individual Contracts plus any or all other amounts
payable between the Parties under or in connection with
the Agreement.

2. Settlement Amount: The “Settlement
Amount” for an Individual Contract shall be the Gains
less the aggregate of the Losses and Costs which the
Terminating Party incurs as a result of the termination of
the Individual Contract. For the purpose of this
provision:

a) “Costs” means brokerage fees, commissions and
i

other third party costs and expenses reasonably

incurred by the Terminating Party either in

Vetsiunea 2,1(a)
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(d) Neindeplinitea obligatiei de a livta sau de a
accepta: Daca in Conditiile Specifice aceastd
prevedere se mentioneazd a i aplicabild,
neindeplinirea obligatiilor de livrare sau primire de
energie electricdi in  baza unei Tranzacii
Individuale, (pentru alte motive decat in
conformitate cu prevederile § 7 (Neexecutarea
datoriti Cazuini de Forgd Majord)) pe o
perioadi mai lungi de sapte (7) zile consecufive
sau pentru mai mult de gapte (7) zile adunate intr-
o perioadi de saizeci (60) de zile.

(e) Cazul de Fortd Majord: O Parte este scutitd de
obligatiile din Contract din cauza Cazului de Forfd
Majori pe o pericadi mai mare de treizeci (30) de
zile consecutive sau pentru gaizeci (60) de zile

adunate intr-un an calendaristic,

®

Garantiile §i declaratiile contractuale: O
declaratie sau garanfie ficuti sau repetatd sau
considerati a fi fost ficutd sau repetatd de citre
una dintre Pir{i in baza Contractului-Cadru,
Condifilor Specifice sau a unei Tranzactii
Individuate, sau de citre Terpului Garant in baza
umui Document de Garangie se dovedeste a fi fost
incorecti sau inselitoare cu privire la aspecte
semnificative la momentul cand a fost datd sau
repetati sau consideratid 4 fi fost datd sau repetati.

Daci nu se precizeazi altfel in Conditiile Specifice,

Cauzele de Reziliere de mai sus vor constitui singurele
motive de Reziliere conform acestei § 10.

§11
Calculatea Sumei de Reziliere

1. Suma de Reziliere: Partea care Reziliazit va
calcula o sumi (Suma de Reziliete) care si fie plititd in
conformitate cu § 103 (Rezilierea ca wtmare a
aparifiel unei Cauze de Rezifiere) si cu § 104
(Rezilietea Automatd) prin adunarea (chiar dacd
rezultatul va fi pozitiv sau negativ) a Sumelor
Compensatorii pentru toate Tranzacfiile Individuale la
care se adaugi toate celelalte sume care trebuie plitite
intre Pirgi in baza sau In legiturd cu Contractul.

2. Suma Compensatorie: Louina
Compensatotie” pentru o Tranzactie Individuali va fi
calculati ca diferenfa dintre Cgtiguri si suma Picrderilor
si Costurilor suportate de Partea care Reziliazd ca rezultat
al rezilierii Tranzacjicl Individuale, fn aceastd clauzi,
termenii folositi cu majusculi vor avea urmitorul ineles:

(a) ,,Costuri” inseamnd taxe de brokeraj, comisioane
si alte costuri i cheltuieli cu o terfil parte, care au
fost suportate de ciitre Partea care Reuiliazi fie ca
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terminating any arrangement pursuant to which it
has hedged its obligation or entering into new
arrangements  whichh  replace  a  terminated
Individual Contract and all reasonable legal fees,
costs and expenses incurred by the Terminating
Party in connection with its termination of such
Individual Contract;

(b) “Gains” means an amount equal to the present
value of the economic benefit to the Terminating
Party, if any (exclusive of Costs), resulting from
the termination of an Individual Contract,
determined in a commercially reasonable manner;
and

(c) “Losses” means an amount equal to the present
value of the economic loss to the Terminating
Party, if any {exclusive of Costs), resulting from its
termination of an Individual Contract, determined
in a commercially reasonable manner.

In calculating the Settlement Amounts, the Terminating
Party may, but is not obliged, to calculate its Gains and
Losses as at the Early Termination Date, at its discretion,
without entering into any replacement transactions.

§12
Limitation of Liability

1. Application of Limitation: This §12 will
apply unless otherwise specified by the Parties in the

Election Sheet.

2. Exclusion of Liability: Subject to § 12.3 and
§ 124 and except in respect of any amounts payable
under §8 (Remedies for Failure to Deliver and
Accepty or §10.3 (Termination for Matetial Reason,
a Party and its employees, officers, contractors and/or
agents, are not liable to the other Party for any loss, cost,
expense or damages (“Damages”), (including, without
limitation, any lability due to the irregularities in the
supply of electricity under an Individual Contract)
incurred by the other Party under or in connection with
the Agreement, except where such Damages are due to
gross negligence, intentional default or fraud of a Party or
its employees, officers, contractors and/or agents used by
such Party in performing its obligations under the
Agreement.

3 Consequential Damage and Limitation of
Liability: Subject to § 12,4, the liability of a Party under
ot in connection with this Agreement:

19

urmare a incetirii woui contract prin care i
acopereq rscurile in fegaturd cu obligatia sa, san ca
urmare a incheierii unori noi contracte care si
inlocuiascd o Tranzactle Individuali reziliata, i
toate taxele, costurle (nclusiv cu  asistena
juridici) si cheltuielile suportate de Partea care
Reziliazd  ¢a urmare a reziliedi ‘Tranzacfiei
Individuale;

(b) ,,Cagtiguri” reprezinti o sumi egald cu valoarea
actuald a heneficiului economdc at Pirgii care
Reziliazd, dacd este cazul (se exclud Costurile),
rezultat din rezilierea unei Tranzactii Individuale,
determinati intz-un mod rezonabil din punct de
vedere comercial; i

(c) ,,Pierderi” inseamni o sumii egali cu valoarea
actual a pierdesii cconomice a Phrfii care
Reuiliazd, daci este cazul (se exclud Costuiile),
rezultatd din rezilierea unei Tranzactii Individuale,
determinat intr-un mod rezomabil din punct de
vedere comercial.

La calcularea Sumelor Compensatorii, Partea care
Reziliazi poate, dar nu este obligatd, si calculeze
Cagtigusile gi Pierderile la Data de Reziliere, la alegerea sa,
Firf a mai intra In tranzactii de inlocuire.

§12
Limitarea Ridspunderii

1. Aplicabilitatea Limitdrii: Aceasti § 12 se va
aplica dacd Pirgile nu previd altfel in Conditiile Specifice.

2 Excluderea Réspunderii: Sub  rezerva
prevederilor § 123 si § 124 i cu exceptia sumelor
datorate conform § 8 (Remedii penttu nefndeplinirea
obligatiilor de Liveare §i Primire) sau conform § 10.3
(Rezilictea ca wtmare a aparifiei unei Cauze de
Rezilfere) o Parte §i angajajii, funcfionasdil, contractorii
si/sau agenfii sfi, nu sunt rispunzitori fafi de cealaltd
Parte pentru pierderi, costur, cheltuicli sau daune
(- Prejudicii”), {incluzind, farg limitare, orice rispundere
pentru neregularitijile In furnizarea enesgiei electrice in
cadrul unei Tranzacfii Individuale} ocazionate celeilalie
Pirfi in baza sau In legaturi cu Contractul, cu excepiia
cazului in care Prejudiciul se datoreazi neglijentei grave,
intenfiei san fraudei unei Pidr{i saz 2 angajatilor,
funcfionarlor, contractoritor §i/sau agentifor pe care acea
Parte ii foloseste pentru a-i indeplini obligafiile din
Contract.

3. Prejudiciul inditect gi  limitarea
rdspunderii: Sub rezerva § 124, rispunderea unei Pirj
In baza sau in legaturd cu acest Contract:
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{a} does not include liability for any indirect and/or
consequential Damages, including, without limitation,
loss of profit, goodwill, business opportunity or
anticipated saving; and

(b} is limited to an amount equal to the amounts payable
for electricity supplied or to be supplied by a Party
under any relevant Individual Contract provided that
such limitation shall not apply to payments under § 8
(Remedies for Failure to Deliver and Accepiy and
§ 11 (Calculation of the Termination Amouuni).

4, Intentional Default, Fraud and
Fundamental Rights:  Nothing in the Agreement
operates to exclude or limit a Party's liability for:

{a} intentional default,
(b) fraud; or

{c) any action which endangers the fundamental legal
rights of a Party or which violates a Party's
fundamental contractual obligations

(“Kardinalspflichten”).

5. Duty to Mitigate Losses: For the avoidance
of doubt, and subject to applicable law, each Party agrees
that it has a duty to mitigate its Damages and covenants
that it will use commercially reasonable efforts to
minimise any Damages it may incur under or in
conncction with the Agreement,

§13
Invoicing and Payment

1. Invoice:  Each Party who is a Seller of
electricity in an Individual Contract shall transmit to the
other Party in the course of the calendar month following
a dclivery of electricity according to the Delivery
Schedule for the previous month an invoice setting forth
the total quantitics of electricity that were sold by it under
Individual Contracts in the previous calendar month. In
connection with such invoice the Party may state all
amounts then owed between the Parties pursuant to the
Individual Contracts including, without limitation, all
amounts owed for the purchase and sale of electricity,
fees, charges, reimbursements, damages, interest, and
other payments or credits owed between the Parties and,
if applicable, any net amount due for payment pursuant
to § 13.3 (Payment Netting). Invoicing of Premiums
due under an Individual Contract for Options shall be as

20

(a) nu include rispunderea pentru Prejudicii indirecte,
incluzind, Firi a se limita la, profitul nerealizat,
pierderea clientelei, pierderea unor oportunitiiti de
afaceri sau pierderca unor economii anticipate; i

(b) este limitati la o sumil egald cu sumele de plitit
pentru energia electricd furnizatd sau care urmeazd si
fie furnizati de o Parte in cadrul osiciirei Tranzaciit
Individuale, cu menfiunea ca aceasti limitare nu se
aplic i plifilor previizute Ia § 8 (Remediile pentri
neindeplinitea obligagiilor de Livrare §i Primirc)
si § 11 (Calonlarea Sumei de Rezilfere).

4. Nefadeplinirea Intentionatd a Obligatiei,
Fraudi gi Drepturile Fundamentale: Nicio prevedere
a Contractului nu va cxclude sau limita rispunderea unei
Pirfi peatru:;

(2) neindeplinirea intenfionati a obligatiilor,
(b) fraudi; sau

(c) orice acliune care pune in pericol drepturile legale
fundamentale ale unei Pirfi sau care violeazd
obligatiile fundamentale contractuale ale unei
Pirg (in germana , Kardinalipflichien’).

5. Obligatia de a minimiza pietderile: Pentru
a se evita orice indoiali, si sub rezerva prevederilor legii
aplicabile, fiecare Parte consimte cX are obligatia de a-i
minimiza Prejudiciile suferite §i se obligl si facd uz de
toate eforturile comercial rezonabile pentra a minimiza
orce Prejudicii care ar putca 3% apard in legaturd cu
Contractul.

§13
Eacturare gi Platd

1. Factura: Fiecare Parte care este Vinzitor de
encrgic electricd  intro ‘Tranzacfie Individuald va
transmite celeilate PActl in cursul lunii calendaristice care
urmeazi unei livrari de electricitate potrivit Graficului de
Livrare pentru luna anterioard, o facturd care detaliazi
totalul cantitifilor de energie electrick pe care le-a vandut
tn cadml Tranzacgilor Individuale in luna calendaristicd
anterioard. Pe Mngd aceastd facturd, Partea poate si
prezinte toate sumele datorate la acel moment intre Piirgi
in baza Tranzactiilor Individuale incluzind, fird limite,
toatele sumecle datorate pentru achizifionarea §i vanzarea
de cnergie electricd, taxe, cheltuieli, rambursii, daune,
dobiindi si alte plifi sau credite datorate de citre Par(i §i,
daci se aplici, orice sumi netd datoratd in conformitate
cu § 133 (Compensatea bilaterali (netting)).
Facturarea Primelor stabilite in cadrul unui Tranzactii
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agreed by the Parties in the Individual Contracts.

2. Payment: On or before the later to occur of
(a) the twentieth (20th) day of the calendar month or if
not a Business Day the immediately following Business
Day or (b) the fifth (5th) Business Day following receipt
of an invoice (the “Due Date”), a Party owing an
invoiced amount shall pay, by wire transfer in freely
available funds, the amount set forth on such invoice to
the payment address or bank account provided by the

other Party as specified in the Election Sheet. Such

payment shall be made, unless otherwise agreed, in
EURQ, and subject to § 14 (VAT and Taxes) and the
remitter shall pay its own bank charges, Notwithstanding
the foregoing, the Due Date for payment of a Premium
under an Individual Contract for Options shall be the
Premium Payment Date specified in the Individual
Contract.

3 Payment Netting: If this § 13.3 is specified
as applving in the Blection Sheet, if on any day the Parties

are each required to pay one or more amounts in the
same currency (for which purpose all EURO carrencies
shall be considered a single currency) under one or more
Individual Contracts then such amounts with respect to
each Party shall be aggrepated and the Parties shall
discharge their respective payment obligations through
netting, in which case the Patty, if any, owing the greater
aggregate amount shall pay the other Party the difference
between the amounts owed.

4. Invoicing and Payment of Scheduled
Contract Quantities: Invoicing and payment shall be
based on Scheduled Contract Quantities in accordance
with all applicable Delivery Schedules for the respective
month. When and if data becomes available confirming
that the actual quantities of electricity delivered and
reccived differs from that set out in the Delivery
Schedules, invoicing and payment will be adjusted to
reflect any deviations between the Contract Quantities
and actual deliveries.

5. . Defaule Interest: Overdue payments shall
accrue interest from, and including, the Due Date to, but
excluding, the date of payment, at the Interest Rate. TFor
this purpose the “Intetest Rate” shall be the rate of

interest specified in the Blection Sheet.

6. Disputed Amounts: If a Party, in good faith,
disputes the accuracy of an invoice, it shall on or before
the Due Date provide a written explanation of the basis
for the dispute and shall pay:

(a) if this § 13.6(a) is_specified as applying in the
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Individuale cu Optiuni se va face dupd cum s-a stabilit
intre Piefi In Tranzacia Individuald.

2. Plata: La sau inainte de ultima dintre datele
urmiitoare: (a) a doufizecea (20-a) zi calendaristicd sau
dacd nu este o Zi Lucritoare, atunci imediat urm#toarea
Zi Lucrdtoare sau (b) a cincea (5-a) Zi Lucritoare de Ia
primirea facturi (,Data Scadentei”), o TParte carc
datoreazd o sumi facturati va pliti prin transfer bancar in
fonduri imediat disponibile suma stabilitd in facturd la

adresa de platd sau in contul bancar indicat de cealalti
Parte, dupd cum s-a specificat in Conditille Specifice.

Aceastd plati se va face, daci nu s-a stabilit altfel, in
EURO si in conformitate cu § 14 (T'VA gi Taxe), iar
ordonatorul plitii va suporta toate spezele bancare. Prin
exceptic de la cele de mai sus, Data Scadengei pentru o
Primid in baza unei Tranzaciii Individuale cu Optiuni va fi
Termenul de Plati a Primei specificat in ‘Tranzacfia
Individuali.

3. Compensarea bilaterald (netting): Daci in
Conditiile Specifice § 13.3 este mentionatit a fi aplicabild,
daci la orice datd Pirile isi datoreazd reciproc una san
mai multe plif In aceeasi valutd (in care scop toate
valutele EURO vor fi considerate o valuta unicd) in baza
uneia sau mai mubtor Tranzactii Individuale, se vor aduna
sumele datorate de fiecare Parte celeilalte si obligatiile de
platid vor fi considerate indeplinite prin plata diferentei
rimase in urma compensiri acestor sume, caz in care
Partea care datoreazi cea mal mare sumi totald va pliti
celeilalte Pirti diferenga dintre sumele datorate.

4. Factutarea si Plata Cantitdtilor
Conttactate Programate: Facturarea si plata se vor face
pe baza Cantitifilor Contractate Programate in
concordani cu toate Graficele de Livrare aplicabile
pentru luna respectivd, Cind §i dacd apar date care si
confirme cf, cantitatea de electricitate livratd §i primitd
diferd de cea stabilit In Graficele de Livrid, facturarea i
plata se vor modifica pentru a reflecta diferengele dintre
Cantititile Contractate §i livrdrile propriu-zise.

5. Dobanda pentru fntarziere: Pentru datoriile
scadente se va percepe dobindd de la, §i inclusiv, Data
Scadenfei pind la, exclusiv, data efectudrii plifii, la Rata
Dobinzii. ,,Rata Dobanzii ” este rata dobdnzii precizata

in Conditiile Specifice.

6. Sume Disputate: Daci o Parte pune la
indoialf, cu buni credingi, acuratefea unei facturi, va
prezenta la sau inainte de Daia Scadenjei o explicatie
scrisi 4 motivelor pentru care disputd aceasti sumi si va
Pl

(n) dacil aceasti § 13.6{a) se mentioneazd in Conditiile
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Election Sheet, the full amount invoiced no later
than the Due Date. If any amount paid under
dispute is finally determined to have not been due,
such overpayment shall, at the election of the
owed Party, be credited or retumed to it within
ten (10) days of such determination, along with
interest accrued at the Interest Rate from, and
including, the date such amount was paid, to the
other Party, but excluding, the date returned or
credited; or

if_this § 13.6 (b) is specified as applying in the

Election Sheet, the undisputed amount invoiced
no later than the Due Date. If any amount
withheld under dispute is finally determined to
have heen due, such withheld amount shall, at the
election of the owed Party, be credited or
returned fo it within ten (10) days of such
determination, along with interest accrued at the
Interest Rate from, and including, the date such
amount was due, to the other Party, but
excluding, the date paid or credited.

§14
VAT and Taxes

1. VAT: All amounts referred to in this General
Agreement are exclusive of VAT. The VAT treatment
on the supply of electricity under an Individual Contract
shall be determined pursuant to the VAT laws of the
jurisdiction where a taxable transaction for VAT
purpaoses is deemed to take place. If VAT is payable on
any such amounts, the Buyer shall pay to the Seller an
amount equal to the VA at the rate applicable from time
to time; provided that such amount shall only be
required to be paid once the Seller provides the Buyer
with a valid VAT invoice (applicable in the jurisdiction of
supply) in relation to such amount.

Where, in accordance with EU and/or national
legislation, any supplies under an Individual Contract may
be Zero-Rated and/or subject to the reverse charge in
accordance with Articles 38, 39 or 195 of Council
Directive 2006/112/EEC, the following shall apply:

the Buyer and the Seller hereby covenant that
they will do all such proper acts, deeds and
things as are necessary (which may include and
shall not be limited to providing to the Seller
all  such proper, true and accurate
documentation or  assistance as  may
reasonably be required by the relevant taxing
authority) to ensure that such supply is Zero-
Rated or subject to the reverse charge for the
purposes of such legislation;

®
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Specifice a fi_aplicabild, suma totald facturati au
mai tirziu de Data Scadengei. Dacd orice sumd
plititt desi disputatd se dovedeste a nu fi fost
datoratd, plata ei va fi creditati sau returnati la
alegerea Pirgii cirein i se datoreazd, in zece (10)
zile de la data la care se dovedeste acest lucru,
impreuns cu dobéinda acumulati, calculati la Rata
Dobanzii de la, §i incluzind, data la care a fost
plititx suma celeilalte Pirfi, dar se exclude data la
care s-a returnat sau s-a creditat sama; sau

(by daci aceasti § 13.6(b) se wmenjioneazi in
Conditiile Specifice a fi aplicabild, suma
nedisputati facturati nu mai tirziu de Data
Scadentei. Dacd suma refinuti disputati se
dovedeste 2 fi fost datoratd, aceastdl sumi refinutd
va fi creditati sau platiti 1a alegerea Pir{ii careia i
se datoreazi, in zece (10) zile de la data la care se
dovedeste acest lucru, impreuni cu dobinda
acunwlati, calenlatf la Rata Dobdnzil de la, §i
inluzénd, data la care a fost datoratf, dar se
exclude data la care s-a plitit sau s-a creditat

suma,
§14
TVA si Taxe
1. TVA: Toate sumele Ia care se face referire in

Contract sunt firi TVA. Tratamentul din punct de
vedere al TVA aplicabili furnizirii de energie electrici in
baza unei Tranzacfii Individuale va fi determinat in
conformitate cu legislafia aplicabild "T'VA din jurisdicgia in
care se considerd a se desfisura o tranzactie impozitabili
din punct de vedere al TVA. Daci trebuie platiti TVA
pentru orice sumi, Cumpiritorul va pliti Vianzitorului o
sumi egali cu suma TVA, la rata aplicabili la un moment
dat, cu condifia c& o astfel de sumi va trebui plititd
numai dacii Vanzitorul pune la dispozitia Campiritorului
o facturd pentru 'TVA (aplicabild in jurdsdicfia locului de
furnizarc) pentru respectiva sumi.

Atunci ¢ind, in conformitate cu legislatia UE §i/sau cea
nafionald, o Hvrare in baza unei Tranzacii Individuale
este supusi Taxiti-Zero s§ifsau taxdri inverse fin
conformitate cu articolele 38, 39 sau 195 din Directiva
2006/112/CEE, urmitoarele reguli vor fi aplicabile:

Cumpicitorul §i Vinzitorul agreeazi prin prezenta
i vor efectua toate actele si operatiunile necesare
(acestea incluzind, firf a fi limitate la, a furniza
Vanzitorului toata documentatin necesard, corcctd
si completi sau a acorda orice asistenfd dupd cum
va fi solicitat in mod rezonabil de citre autoritatea
fiscald relevanti) pentru a se asigura ci respectiva
furnizare este supusd Taxiri Zero sau taxirii
inverse din punctul de vedere al legislatiei
respective;

@
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in the event that the Buyer or the Seller fails to
comply with such obligation, the non-
complying Party shall indemnify the other
Party in respect of any and all VAT, penalties
and interest incurred by the other Party as a
result of the non-complying Party’s failure to
comply with the above covenant; and

{b)

in the absence of the Buyer providing any
documentation as referred to in (a) above, the
Seller reserves the right to charge local VAT.

©

2. Other Taxes: All amounts referred to in this
General Agreement are exclusive of Other Taxes. In the
case of Other Taxes, if the cost of an Other Tax is
chatged or passed on by the Seller to the Buyer, the
Buyer shall pay this amount of Other Tax to the Seller;
provided that such amount of Other Fax is identified
separately on the invoice issued by the Seller and
confirmation is received by the Buyer, where applicable,
that such amount of Other Tax has been duly paid or
accounted for to the relevant Tax authority, as
appropiiate,

Where, in accordance with EU and/or national
legislation there is an exemption or other relief, as
applicable, from Other Taxes in respect of any supplies
under an Individual Contract, the following shall apply:

the Buyer and the Seller hereby covenant that
they will do all such proper acts, deeds and
things as are necessary {which may include and
shall not be limited to providing to the Seller
all  such  proper, tme and accurate
documentation or assistance as  may
reasonably be required by the relevant taxing
authority) to ensure that such supply is exempt
from Other Taxes for the purposes of such
legislation;

®

in the event that the Buyer or the Seller fails to
comply with such obligation, the
complying Party shall indemnify the other
Party in respect of any and all Other Taxes,
penalties and interest incurred by the other
Party as a result of the non-complying Party’s
failure to comply with the above covenant;
and

(b)

101~

in the absence of the Buyer providing any
documentation as referred to in (a) above, the

©

Versiunea 2.1(a)

23

in cazul in care Cumpiiditorul sau Vanzitorul nu
respecti aceastd obligagie, Partea care nu se
conformeazi va compensa cealaltd Parte cu privire
la orice TVA, penalitifi sau dobénzi suferite de
citre cealaltd Parte ca rezultat al faptului <& Partea
care nu se conformeazi nu a respectat obligatia
previzuti mai sus; §i

in cazul in care Cumpiritorul nu furnizeazi
documentatia previzuti fn paragraful (@) de mal
sus, Vinzitorul st rezervil dreptul de a aplica TVA
Ia cota aplicabili local.

©

2. Alte Taxe: Toate sumele la care face refetire
acest Contract Cadru exclud orice Alte Taxe, fn cazul
Altor Taxe, dack se taxeazd sau se iransferi costul unei
astfel de Alte Taxe de citre sau de la Vinzitor la
Cumpirdtor, Cumpiritorul va pliti suma respectivi
reprezentind Altd Taxd Vinzdtorulu; cu precizarea cif
respectiva sumi reprezentind Alte Taxe trebuie si fie
identificati distinct In factura emisi de citre Vanzitor §i
Cumpiiritorul trebuie sit primeascd o confirmare, dupi
caz, ci respectiva sumi reprezentind Alte Taxe a fost
plititd sau contabilizati corespunzitor autorititilor fiscale
relevante, dupi caz.

Atunci cénd, in conformitate cu legislatia UE si/sau cea
najionald, este aplicabild vreo scutire sau alti reducere,
dupi caz, de la Alte Taxe cu privire la livedri in baza
vreunei Tranzactii Individuale, urmitoarele reguli vor fi

aplicabile:

(#) Cumpiiritorul i Vénzitorul agreeazd prin
prezenta ci vor efectua toate actele si
operatiunile necesare (acestea incluzind, fird a fi
limitate la, a furniza Vianzitorului toatd
documentatia necesard, corecti §i completd sau a
acorda orce asistend dupd cum va fi solicitat in
mod rezonabil de ciitre autoritatea fiscald
relevantf) pentru a se asigura ci respectiva
furnizare este scutiti de Alte Taxe din punctul
de vedere al legislajiet respective;

in cazul in care Cumpiritorul sau Vinzitorul nu
respectd aceastd obligatie, Partea care nu se
conformeazd va compensa cealalti Parte cu
privire la orice Alte Taxe, penalitifi san dobinzi
suferite de citre cealalti Pacte ca rezultat al
faptului cA Partea care nu se conformeazi nu a
respectat obligafia previzutd mai sus; §i

{b)

in cazul in care Cumpiritorul nu furnizeazi
documentafia previizatd in paragraful (a) de mai
sus, Vanzitorul I rezervd deeptul de a aplica

©
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Seller reserves the right to charge Other
Taxes.

3. Seller's and Buyet's Tax Obligation: The
Seller shall pay or cause to be paid all Tax on or with
respect to the electricity delivered pursumant to an
Individual Contract arising before the transfer of risk and
title at the Delivery Point. The Buyer shall pay or cause
to be paid all Tax on or with respect to the electricity
delivered pursuant to an Individual Contract arising after
the transfer of risk and title at the Delivery Point.
Subject to § 14.2, the Parties shall pay all Tax arising at
the transfer of risk and dtle at the Delivery Point in
accordance with applicable local laws, In the event that
the Seller is required by law to pay any Tax which is
propedly for the account of the Buyer, the Buyer shall
promptly indemnify or reimburse the Seller in, respect of
such Tax. In the event that the Buyer is required by law
to pay any Tax which is properly for the account of the
Seller, the Buyer may deduct the amount of any such Tax
from the sums due to the Seller under the Agreement and
the Seller shall promptly indemnify or reimburse the
Buyer in respect of any such Tax not so deducted.

4. Taxes Targeted at End-Users: The Buyer
covenants to the Seller that, for the purposes of a Tax
which is targeted at an end-user or consumer of
electricity, either

(@) it will not be an end-user or consumer of such
electricity delivered to it under any Individual
Contract; or

() that the Buyer has the status of an intermediary
or an equivalent status as defined in any
applicable legislation; or

(©) that the electricity so delivered will either be
transported out of the jurisdiction in which the
Delivery Point is situated under such Individual
Contract or will be re-sold within such
jurisdiction.

and the Buyer will provide such documentation as may
be required by applicable legislation to evidence any of
the foregoing.

5. Exemption Cestificate: If, however, the
Buyer intends to consume any of the clectricity delivered
under an Individual Contract, the Buyer shall provide to
the Seller, if required under the applicable legislation, a

24

Alte Taxe.

3. Obligatiile Vanzdtorului si ale
Cumpiritorului privind Taxele: Vinzitorul va plid
sau va asigura plata tuturor Taxelor in ceea ce priveste
energia  electricd  livrati in  baza unel Tranzacii
Individuale datorate pentru perioada  anterioar
transferului riscuritor §i a dreptului de proprietate la
Punctul de Livrare. Cumpiritorul va pliti sau va asigura
plata tuturor Taxelor in ceea ce priveste energia electrici
liveati in baza unei Tranzacfii Individuale datorate
ulterdor transferului riscurilor §i al dreptului  de
proprctate la Punctul de Livrare. n conditiile § 14.2,
Pirgile vor aplica toate Taxele derivind din transferul
riscurlor si al dreptului de proprictate la Punctul de
Livrare in conformitate cu legile locale aplicabile. in cazul
in care legea i cere Vanzitorului si pliteasci o Taxd in
contul Cumpiicitorului, Cumpiritorul va despigubi sau
va rambursa prompt Vinzdtorul cu privire la Taxa
respectivd, In cazul in care legea fi cere Cumpiritorului
si pliteascd o Taxd In contul Vinzdtorului, Cumpiritorul
poate deduce suma Taxei din sumele datorate
Vanzitorului in conformitate cu prevederile Contractului,
iar Vénzitorul va despigubi sau rambursa prompt
Cumpiritorul cu privire la orice Taxa care nu a fost astfel
dedusi.

4, Taxe aplicabile Consumatorului Final:
Cumpiritorul se angajeazi faid de Vanzitor ca, in ceea ce
priveste Taxele aplicabile unui consumator fimal sau
consumator de energie electrici, atunci fie:

(@) acesta nu va fi un consumator final sau
consumator al energiei electrice care i-a fost
livrati in temeiul oricirei Tranzactii Individuale;
sau

(b) Cumpiiritorul are statutul unui intermediar sau
un statut echivalent astfel cum acesta este definit
in oricare legislagie aplicahild; sau

(c) energia electricd astfel livratd fie wva fi
transportati in afara jurisdicfiei in care sc
situeazd Punctul de Livrare conform respectivel
Tranzactii Individuale fie va fi re-vindutd in
cadrul acele jurisdictit

iar Cumpiritorul va furniza documentaia necesard,
astfel cum este cerut prin legislagia aplicabild, pentru a
demonstra incidenfa oriciirei dintre circumstantele
mentionate anterior.

5. Cettificat de Scutire: Dacf, totusi,
Cumpiditorul intenfioneazi si consume, total sau in
parte, energia electricd livratd in baza oricirei Tranzactii
Individuale, Cumpiritorul va furniza Vinzitorului, daci
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Valid Certificate evidencing the exemption of the Buyer’s
relevant facility from the Tax which Js targeted at the
end-user or consumer of electricity, in respect of its
electricity supply, to the satisfaction of the Seller. If such
a Valid Certificate, which is required by any applicable
legislation, is not provided and/or the Seller is not so
satisfied by the relevant time of invoicing and the Seller is
liable to pay the Tax targeted at the end-user or consumer
of electricity, the Seller shall charge the Buyer, and the
Buyer shall pay to the Seller, in addition to the Contract
Price, an amount equal to the Tax which is applicable to
the end-user or consumer of electricity on the electricity
delivered under such Individual Contract, at the rate
applicable at the time of the sale. If the Buyer,
subsequent to the Scller charging such Tax, provides the
Seller within the applicable time (if any) with a Valid
Certificate, the Seller shall reimburse the Buyer for any
such Taxes paid by the Buyer, provided that the Selter
has reclaimed such Tax.

6. Indemnity: In the event that, in respect of an
Individual Contract, 4 Party is in breach of its obligations
under § 14.4 (Taxes Tasgeted at End-Users) or § 14.5
{Exemption Certificate), it shall indemnify and hold
harmless the other Party against any Hability for Tax
which is targeted at the end-user or consumer of
electricity (and any associated charges or penalties) in
respect of electricity delivered under such Individual
Contract.

7. New Taxes: If any New Tax is applicable to
an Individual Contract, and the Buyer is, by the use of
reasonable endeavors, able to obtain any available
exemption or relief threfrom or is contractually able to
pass the same through or be reimbursed in respect
thereof by, a third party, the Buyer shall pay or cause to
be paid, or reimburse the Seller if the Seller has paid, such
New Tax, and the Buyer shall indemnify, defend and
hold hammless, the Seller from and against any claims for
such New Tax.

8. Termination for New Tax: Unless otherwise
specified in the Election Sheet or in the terms of an
Individual Contract, the provisions of this § 14.8 shall
only apply in respect of an Individual Contract if the
period from which the Parties concluded such
Individual Contract pursuant to § 3.1 (Conclusion of
Individual Contracit) to the end of the Total Supply
Period exceeds two years.

Where the provisions of this § 14.8 apply in respect
of an Individual Contract and:

Versiunea 2.1(a}

aceasta este necesar conform legistagiei aplicabile, un
Certificat  Valabil evidentiind  scutirea  obiectivalui
respectiv. al Cumpiiritorului de Taxa aplicabili
consumatorului final sau consumatorului de energie
electricd, cu privire la energia electricd hivratd, in formi
satisficitoare pentru Vinzitor. Daci un astfel de
Certificat Valahil, care este necesar in conformitate cu
legislajia aplicabild, nu este furnizat si/san Vinzitorul nu
este satisficut pnd la data corespunziitoare a facturirii
iar Vinzitorul este responsabil pentra plata Taxei
aplicabile consumatorului final sau consumatorului de
energle electrcd, Vanzitorul va impune Cumpiritorului,
far Compdratorul va plit Vinzitorubui, suplimentar fapd
de Preful Contractat, o sumi egald cu Taxa aplicabild
consumatorului final sau consumatorului de energie
electricd livratd iIn temeiul unei astfel de Tranzaciii
Individuale, la rata aplicabili la data vanzdri Daci
Cumpiiritorul, ulterdor impunerii de ciitre Vinzitor a
unei asemenea Taxe, furnizeazi Vinzitorului in perioada
de timp aplicabili (dacd este cazul) un Certificat Valabil,
Vanzitorul va rambursa Cumpitritorului respectivele
Taxe plitite de ciitre Cumpiiritor, cu condifia ca
Vinzidtorului X 1i fi fost returnate de ciire autoritatea
fiscali relevanti acele Taxe.

6. Despigubiti: In cazul In care, fn privinga unci
Tranzacii Individuale, o Parte nu s-a conformat
obligajiilor sale in conformitate cu § 144 (Taxe
aplicabile Consumatorului Final) san  § 145
(Certiffeat de Scutire), aceasta va despiigubi cealalti
Pacte pentru orice Taxd aplicabili consumatorului final
sau conswmatorului de energie electric (5t orice penalitiift
asociate) cu privire la energia electrici livratd in temeiul
unei astfel de Tranzactii Individuale,

7. Noi Taxe: In cazul in caze se aplici o Noud
Taxi unei Tranzactii Individuale iar Cumpiritorul poate,
utilizind eforturi rezonabile, si obhfind o scutire
disponibili sau are posibilitatea ca pe cale contractuald si
transfere sau si # fle rambursatd aceasti Noud Taxi
citre/de citre un terf, Cumpicitornl va pliti sau va
asigura plata, sau va rambursa Vanzitorului dacil acesta a
efectuat plitit, o astfel de Noud Taxd, iar Cumpdritorul
va despigubi §i apira Vinzitorul pentru §i faff de orice
pretentii privind o astfel de Noui Taxd.

8. Rezilietea penttn Noi Taxe: Dacli nu se prevede
altfel in Conditiile Specifice sau prin prevederile unei
Tranzaciii Individuale, prevederile acestei clauze §
14.8 se vor aplica in privinga unei TFranzactii
Individuale numai daci perioada dintre Fncheferea
respective Tranzactii Individuale conform § 3.1
({ucheicrea Tranzactiflor Individuale) si sfirsitul
Perioadei Totale de Furnizare depigeste doi ani.

In cazul in care prevedernle acestei clauze § 14.8 se
aplici unei Tranzaciii Individuale gi:
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a New Tax is imposed on one Pariy (the "Taxed
Party") in respect of the Contract Quantity; and

having used reasonable endeavours to do so, the
Taxed Party is unable contractually to pass on
the cost of the New Tax to the other Party or a
third party; and

the total amount of the New Tax that would be
payable in respect of the balance of the total
amount of electricity to he delivered during the
remainder of the Total Supply Period (the
"Remaining Contract Quantity"), unless
otherwise specified in the Election Sheet, shall
exceed five percent (5%) of the product of the
Remaining Contract Quantity and the Contract
Price

then the Taxed Party shall be entitled to terminate the

Individual Contract subject to the following
conditions:
{2) the Taxed Party must give the other Party (the

)

©
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"Non-Taxed Party") at least five (5) Business
Days’ prior notice (the "Negotiation Petiod")
of its intent to terminate the Individual Contract
{and which notice shall be given no later than
180 Days after the later of the enactment or the
cffective date of the televant New Tax), and
pror to the proposed termination the Taxed
Party and the Non-Taxed Party shall attempt to
to reach an agreement as to the sharing of the
New Tax;

if such agreement is not reached, the Non-
Taxed Party shall have the right, but not the
obligation, upon written notice to the Taxed
Party within the Negotiation Period, to pay the
New Tax for any continuous period it so elects
on a calendar month to calendar month basis,
and in such case the Taxed Party shall not have
the right during such continuous period to
terminate the Individual Coniract on the basis of
the New Tax;

should the Non-Taxed Party elect to pay the
New Tax on a calendar month to calendar
month basis, the Non-Taxed Party may elect to
cease the payment of the New Tax upon giving
five (5) Business Days’ prior written notice to
the Taxed Party of its election to ceasc payment
of such New Tax, in which case the Non-Taxed
Party shall indemnify the Taxed Party for the

26
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o Noud Taxi devine aplicabil¥ uneia dintre Parti
("Pattea Impozitatid") cu privire la Cantitatea
Contractatd; si

utilizind toate eforturile rezonabile, Partea
Impozitati nu poate, pe cale contractuald, si
transfere costul Noii Taxe citre cealalti Parte
sau o ferfd parte; i

cuantumul total al Noil Taxe care are trebui
plititi asupra cantitifii rimase din cantitatea
totald de encrgie electrici ce trebuie livratd in
cursul restului din Peroada Totall de Livrare
("Cantitatea Contractatd Rdmasd"}, dacid nu
se  specifici altfel in Conditille Specifice,
depiiseste cinci procente  (5%) din  suma
reprezentind  produsul  dintre  Cantitatea
Contractati Rdmasi §i Preful Contractat

atunci Partea Impozitati va avea dreptul sil rezilieze
Tranzacfia Individuali, sub condifia indeplinirii
urmitoarelor condifii:

@)

(b)

(©

Partea Impozitati trebuie si acorde celeilalte
Pirfi ("Partea Ne-Impozitatd") un preaviz de
cel putin cinci (5) Zile Lucritoare ("Petioada de
Negociere') cu privire la intenfia sa de a rezilia
Tranzactia Individuali (preaviz ce se va acorda
nu mai tarziu de 180 de Zile de la data adoptiirii
sau intrinii in vigoare a Noii Taxe respective}, iar
fnnintea  datei  rezilierii  propuse, Partea
Impozitati §i Partea Ne-Impozitatd vor incerca
si ajungd la un acord cu privire I suportarea
comuni a Noii Taxe;

dacil nu se ajunge la un astfel de acord, atunci
Partea Ne-Impozitati va avea dreptul, dar nu
obligagia, ca, In urma unei notificid scrise
adresate Pirgii Impozitate §i acordate in cadrul
Perioadei de Negociere, si pliteasca Noua Taxd
pe o peroadi continui de timp, conform
proprel alegerii, pe bazd lunari, caz in care
Partea Impozitatd nu va avea dreptul, in cadrul
respectivei  perfoade  continue, si  rezilieze
Tranzacfia Individuati pe temeiul incidengei Notii
Taxe;

in cazul in care Partea Ne-Impozitatd alege si
pliteasci Noua Taxdl pe bazd lunard, Partea Ne-
Impozitati poate alege si inceteze plata Noii
Taxe acordind Pirgii Impevitate un preaviz de
cinci (5) Zile Lucritoare cu privire la alegerea sa
de a inceta plata respectivel Noi Taxe, caz In
care Partea Ne-Impozitati va despigubi Partea
Impozitati pentru Noua Taxdi, precum §i
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©

New Tax andl related interest and penaltics that
may be incurred by the Taxed Party in respect of
the period during which the Non-Taxed Party
has elected to pay the New Tax and the Taxed
Pariy shall again be subject to the provisions of
this § 14.8 as if the New Tax had an effective
date as of the date on which the Non-Taxed
Party ceased payment of such New Tax;

if agreement as to sharing a New Tax is not
reached and the Non-Taxed Party does not clect
to pay the New Tax for any period of time
during the Negotiation Period, the Individual
Contract affected shall be terminated on the
expiry of the Negotiation Period;

upon termination of the Individual Contract, the
provisions of § 11 (Caleulation of the
Termination Amound relating to  the
calculation and payment of the Termination
Amount shall apply but only in respect of the
Individual Contract(s) so terminated, and for
these purposes:

(©  the Non-Taxed Party shall be understood
to be the Terminating Party for the
calculation of the Termination Amount;
and

() the effect (if any) of the relevant New Tax
on the Termination Amount (or any
Settlement Amount) shall be expressly
exclhuded.

)

(e}

dobinzile si penalitijile asociate ce ar putea fi
suportate de citre Partea Impozitatd pentru
peroada in care Partea Ne-Impozitatd a ales si
pliteasci Noua Taxf, iar Partea Impozitati va
avea din nou recurs la prevedenle acestel clanze
§ 148 ca §i cind Noua Taxk ar fi intrat in
vigoare la data la care Partea Ne-Impozitati a
incetat plata respectivei Noi Taxe;

dacd nu se ajunge la un acord cu privire la
suportarea comunii a Noii Taxe, far Partea Ne-
Imporzitati nu alege si o pliteascd pentru orice
perioadi din cadrul Perioadei de Negociere,
Tranzactia Individuali va inceta la momentul
expiririi Perioadei de Negociere;

la incetarea Tranzac(iel Individuale, prevederile §
11 (Calcularea Sumel de Rezilfere) in ceca ce
priveste calculul s plata Sumei de Reziliere se
vor aplica, dar numai In privinja Tranzac(iei
(Pranzacfillor) Individuale astfel reziliate, iar in
acest scop:

(1  Partea Ne-Impozitatd va fi consideratd
Partea care Reziliazd in ceea ce priveste
calcului Sumei de Reziliere; i

(i) efectul (daci existd) al oriciirei Noi Taxe
relevante asupra Sumei de Reziliere (san
asupra oricirei Sume Compensatorii) va fi
in mod expres exclus.

9. Withholding Tax: If this § 14.9 is specified as 9. Taxarea cu retinere la sursd: dacii aceastd §
applyving in the Election Sheet, the following shall apply 14.9 se mentioneazd in Conditiile Specifice a fi aplicabild,

between the Parties: intre Pérfi se vor aplica urmitoarele:

(4) Payments Free and Clear: All payments under () Pliti fara deducere: Toate plitile in baza unei

(b)

Versiunea 2.1(a)

an Individual Contract shall be made without any
withholding of or deduction for or on account of
any Tax unless such withholding or deduction is
required by law. If a Party is so required to
withhold or deduct Tax from a payment to be
made by it, then that Party (“Paying Party”} shall
notify the other Party {“Receiving Party”)
immediately of such requirement and pay to the
appropriate authorities all amounts withheld or
deducted by it. If a receipt or other evidence can
be issued evidencing the payment to the
authorities, the Paying Party shall deliver such
evidence (or a certified copy thereof) to the
Receiving Party.

Grossing-Up:  The Paying Party shall increase
the amount of any payment which is required to

Tranzacfii Individuale se vor face fird vrco
refinere la sursd sau deducere in contul vreunei
Taxe, cu exceptia cazului cind legea impune
retinerea sau deducerea. Dacil una dintre Pirti are
o obligatie legali sd refind Ia sursd sau sd deducid
Taxe dintr-o plati pe care o efectueazi, atunci
acea Parte (,Partea Plititoare”) va ingtiinga
imediat cealaltd Parte (,,Partea Beneficiard”) de
aceasti obligajie si  va pliti  autoritdjilor
competente toate sumele refinute sau deduse.
Daci se poate emite o chitanfii sau alt document
care sil evidenfieze acest lucru, Partea Plititoare va
trimite proba plitii (sau o copie certificat) Pirtit
Beneficiare.

(b) Plata majoratd: Partea Plititoare va majora suma

oricirei plifi cu privire la care face o refinere san
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be made subject to a withholding or deduction to
the extent necessary to ensure that, after the
making of the required withholding or deduction,
the Receciving Party reccives the same amount it
would have received had no such withholding or
deduction been made or required to bhe made,
except that no increase shall be made in respect of
any Tax:

(i) which is only imposed as a result of a
connection between the Receiving Party and
the jurisdiction of the authority imposing the
Tax (including, without limitation, a
connection arising from the Receiving Party
having or thaving had a permanent
establishiment or other fixed place of business
in that jursdiction, or having been present or
engaged in business in that jursdiction) other
than the mere execution or delivery of this
General Agreement, any Confirmation or any
Credit Support Document; or

@) which could have been avoided if the
Receiving Party had delivered to the Paying
Party or to the appropriate authority as
reasonably requested by the Paying Party, any
declaration, certificate, or other documents
specified in the Flection Sheet in a form
reasonably sadsfactory to the Paying Party; or

(tii) which is only imposed as a result of any Tax
representation made by the Receiving Party in
the Election Sheet for the purposes of this §
14.9 failing or ceasing to be true and accurate
provided that this paragraph (i} shall not
apply (and the Paying Party shall be obliged to
increase the amount of any payment pursuant
to this § 14.9(b)) if such representation has
failed or ceased to be true and accurate by
reason of:

{aayany change in, or in the application or
interpretation, of any relevant law,
enactment, directive, or published practice
of any relevant Tax authority being a
change occurring on or after the date on
which the relevant Individual Contract is
entered; or

(bb) any action taken by a Tax authority, or
brought in a court of competent
jurisdiction, on or after the date on which
the relevant Individual Contract is entered
into.
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deducere in aga fel incfit si se asigure cd dupi
realizarea  refinerii  sau deducerii, Partea
Beneficiari primeste aceeagi sumd pe care ar fi
primit-o daci nu s-ar fi flicut sau nu ar fi trebuit si
fie ficuti refinerea sau deducerca, cu mentiunea
ca nu se va face nicio astfel de majorare pentru
nicio Taxa:

() care este aplicati numai datoritd unei legituri
intre Partea Beneficiard §i statul care impune
Taxele (incluzind, fird limitare, o legiturd care
apate ca urmare a faptului o Partea
Beneficiara are sau a avut in acel stat un sedin
permanent sau bazf fixa sau a fost sau este
prezenti sau a desfasurat activitdfi de afaceri
in acel sta) alta decit simpla semnare a
Contrachilui-Cadru, a oricirei Confirmiri sau
a oticirui Document de Garantie; sau

(i) care ar fi putut fi evitati daci Partea
Beneficiari ar fi transmis, la cererea rezonabila
a Pirgii Plititoare, acesteia sau autoritifii
relevante o declaragie, un certificat sau alte
documente specificate in Conditiile Specifice,
in form# rezonabil satisficiitoare pentru Partea
Plititoare; sau

(iii) care este impusd numai ca rezultat al faptului
i o garanile contractuali cu privire la Taxe 2
Pirjii Beneficiare in Condifille Specifice in
baza prevederilor acestei clauze § 14.9 s-ar fi
dovedit & fi falsd san inexacta, cu menfiunea ca
acest alineat (ifi) nu sc va aplica (i Partea
Plititoare va fi obligati si majoreze suma
oriciirei plifi ficute in baza acestei § 14.9(b))
dacil aceasti garanfie contractuald s-z dovedit
a fi falsd sau inexactd ca urmare &

fan) oricarel modificiri a, sau cu privire la
aplicarea sau interpretarea, oricarei legi,
decret, directivi sau misurd publicati de
ciitre orice autoritate fiscald competentd,
care apare la sau dupd data Incheierii
"Tranzacfiei Individuale; sau

(bbjoricirel actiuni intreprinse de o autoritate
fiscald, sau inceputi intr-o instantd
competentd, la sau dupd data incheierii
Tranzactiei Individuale.
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§15

Floating Prices and Fallback Procedure for Matket
Distuption

1. Calculation of Floating Contract Prices: In
the event the Contract Price is based on an index,
exchange or any other kind of variable reference price
(such price being a “Floating Price”) the Contract Price
shall be determined on the Settlement Date at the
Settlement Price as specified in the applicable Individual
Contract. The Settlement Price shall be determined in
accordance with the Calculation Method on the
Calculation Date as specified in the Individual Contract.
The Calculation Date is the date specifted as such in the
Individual Contract on which the Settlement Price for the
specific delivery is determined, The Calculation Agent
shall provide prompt notice of the Settlement Price
determined as well as the amount to be paid on the Due
Date, Payment shall be made pursvant to § 13
(fuvoicing and Paymeni).

2. Matket Distuption: Upon the occurrence of
a Market Disruption Fwent as specified in § 154
(Definition of Market Disruption Eveny, the
Calculation Agent shall determine an alternative price to
which the relevant Individual Contract shall be settled
(the “Alternative Settlement Price”) according to the
applicable Fallback Mechanism contained in the
provisions of § 15.3 (Fallback Mechanism). In the
event of a Market Disruption Event, the order of
succession of §15.3 from (a) to () shall be binding upon
the Calculation Agent. The Calculation Agent can only
use the next following Fallback Mechanism provision if
the previous Fallback Mechanism provision is not
available due to a Market Disruption Event or otherwise
as provided in §15.3, as applicable.

3. Falback Mechanism: In the event of a
Market Distuption Event the Calculation Agent shall
determine the Alternative Settlement Price  according to
the following procedure ({each =a “Fallback
Mechanism™):

(a) Fallback Reference DPrice: The Calculation
Agent shall determine the Alternative Settlement
Price based upon the prce for that Calculation
Date of the first Alternate Commodity Reference
Price, if any, specified in the applicable Individual
Contract and which is not itself subject to a
Market Dismuption Ewvent; if an  Alternate
Commodity Reference Price has not been agreed
on in the Individual Contract, the next applicable
Fallback Mechanism shall apply for the relevant
Individual Contract;

Versiunea 2.1(a)
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§15
Pre;uri variabile gi procedura aplicabild in cazul

intteruperii unei piete organizate

1. Calcularea Prefurilor Contractate
Variabile: In cazul in care Prequl Contractat are la bazi
un indice, un curs de schimb sau orice alt pret de
referingd variabil {un astfel de pref fiind un ,Preg
Vatiabil”), Prejul Contractat va fi determinat la Data
Plitii la Preful de Plaiit dupd cum se specific in
Tranzacjia Individuali respectivd. Preful de Plitit va fi
determinat in conformitate cu Metoda de Calcul 1a Data
de Calcul specificatd in Tranzacgia Individualf. Data de
Calcul  este data  specificati  astfel in  Tranzacfia
Individuald, la care Preful de Plitit pentru o anumitd
livrare este calculat. Agentul de Calcul va transmite in
mod prompt o ingtiinjare In privinfa Prejului de Platit
astiel calculat dar §i a sumei care trebuie plititd Ia Data
Scadentei in conformitate cu § 13 (Facturare gi Platd).

2. fntretuperea pietei: in cazul aparifiei unui
Caz de Intrerupere a Pictei astfel cum acesta este definit
in § 15.4 (Definifia Cazulni de Intrerupere a Picted),
Agentul de Calcul va determina un prej alternativ
aplicabil Tranzactiei Individuale (,,Pretul Alternativ”) in
conformitate cu  Procedura Alternativd  de  Caleul
Prevaauta in § 15.3 (Procedita Alternativi de Calcul),
In cazul in care apare un Caz de Tntrerupere a Pietel,
succesiunea actiunilor prevazute in § 15.3 de la (a) 1a ()
este obligatorie pentru Agentul de Calcul. Agentul de
Calcul poate actiona in conformitate cu o Procedura
Alternativi de Caleul urmatoate in ordinea prevazuti in
clavza anterior mentionati pumal daci  procedura
anterioari nu poate fi folositii datoritd existenei unui Caz
de Intrerupere a Piefei sau datoriti unui alt motiv
conform § 15.3, dupa caz.

3. Procedura Alternativd de Calcul: In cazul
aparifici unui Caz de Intrerupere a Pietei, Agentul de
Calcul va determina Prejul Alternativ dupd urmitoarea
proceduri (fiecare o ,Procedurd Alternativd de
Calcul”)

(a) Pretul de Referintd Alternativ: Agentil de
Calcul va determina Preful Alternativ care are la
bazd preful de la acea Dati de Caleud a primului
Pre; de Referingil Alternativ, daci existd, specificat
in Tranzaclia Iﬁdlvidu'll’! respectivi §i care nu face
obiectud Cazului de Irmempme a Piefer; dacd nu
s-a stabilit niciun Prej de Referingi Alternativ in
Tranzacfia Individuali, Procedura Allernativd
imediat urmitoare se va aplica In acea Tranzacfie
Individuali;
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(b} Negotiated Fallback: Each Party shall promptly
negotiate in good faith to agree with the other on
an Alternative Settlement Price {(or 4 method for
determining the Alternative Settlement Price),
and, if the Parties have not so agreed on or before
the fifth (5th) Business Day following the first
Calculation Date on which the Market Disruption
Event existed, the mnext applicable Fallback
Mechanism shall apply;

(c) Dealer Fallback: On or afler six (6) Business
Days following the first Calculation Date on
which the Market Disruption Event occurred or
existed, the Parties shall prompily and jointly
agree upon three independent leading participants
in the relevant market {“Dealets”) selected in
good faith from among participants of the highest
credit standing which satisfy all the criteria that
the Parties apply generally in deciding whether to
offer or to make an extension of credit or to enter
into a transaction comparable to the Individual
Contract that is affected by the Market Disruption
Event. The Dealers shall be appointed to make a
determination of the Alternative Settlement Price
taking into consideration the latest available
quotation for the relevant commodity reference
price and any other information that in good faith
is deemed relevant. The Alternative Settdement
Price shall be the arithmetic mean of the three
amounts determined to be the Alternative
Settlement Price by each Dealer, in which case the
calculation shall be binding and conclusive in the
absence of manifest error.

4. Definition of Matket Disruption Event:
“Market Distuption Event” under this § 15 shall mean
the events sdpulated under § 15.4 (a) through (f) (the
existence of which shall be determined in a commercially
reasonable manner by the Calculation Agent). For
purposes of this § 15.4, “Price Source” shall mean any
institution determining and publishing the price for a
relevant commodity (a “Commodity Refesence Price”)
including exchanges trading in any relevant future
contracts or commodities on which the Floating Price is
based.

(a) the failure of any relevant Price Source to
announce or publish information necessary for
determining the Commodity Reference Price;

objective
Commoedity

(b) the temporary or
unavailability of any
Reference Price;

pennancnt
relevant

(&) a temporary or permanent closing of the Price
Source of any relevant Commuodity Reference

Vetsiunea 2.1(a)

{b) Negocietea unui preq alternativ: Fiecare Parte
va negocia cu buni credintd in vederea convenirii
unwi Pref Altemativ (sau a unei metode de
determinare a Prefulni Alternativ), i, dacd Pirtile
nu au ajuns la o in;elcgere in termen de cinci (3)
Zile Lucritoare de la prima Datd de Calcul la care
a aparut Cazul de Intreruperc a Pieted, se va aplica
Procedura Alternativd imediat urmatoare;

{c) Detetininarea Prefului Alternativ de citre
tergi: Dupi sase (6) Zile Lucritoare de la prima
Dati de Caleul la cate a apamt sau a fost constatat
Cazul de intrcrupere a Piegei, Pirtile vor desemna
prompt §i de comun acord frei participanti
independenti pe piagr relevantd (,,Dcalen”)
selectali dintre participantii cu cea mai mare
solvabilitate, care satisfac toate criteriile pe care le
aplici Pirgile in general in momentul in care
hotiriisc dacit si vAnda pe credit sau sa majoreze
limitele de credit ale unui cocontractant sau si
intre intr-o tranmcpc comparabllfa cu Trfmzqc;m
Individuald afectati de Cazul de Intlempcre a
Piefei. Dealer-ii vor fi fnsiircinati si determine
Preful Alternativ ludnd in considerare cele mai
recente cotafil pe care le an la dispozifie pentrn
pretul de referingll al miirfii respective §i orice altd
informatie care este socotitd cu bund credintd ca
fiind relevantd. Preful Alternativ va fi media
aritmetici dintre ccle trei sume determinate a fi
Preful Alternativ de ciitre ficcare Dealer, caz in
care calculul astfel ficut va fi obligatoriu pentru
Parti, cu exceptia cazurilor de eroare evidenti,

4, Definitia Cazului de fntretupere a Pietei:
In aceasta § 15 ,,Caz de intrerupere a Pietei” inseamni
oricare dintre evenimentele stipulate in § 15.4(=)-(f) (a
ciiror existenta va fi determinati de Agentul de Calcul
intr-un mod rezonabil din punct de vedere comerclal) in
aceasta § 15.4, ,,Sursa P[cpllul inseamnd orce institutic
care determind si publici pretul pentru un tip de martd
(-Prey de Referingd al Mérfii”) incluzind busscle de
mirfuri pe care se tranzacfioneazil contracte futures sau
mirfur pe pe care se bazeazi Prejul Variabil.

(2) Sursa Prejului nu anungi sau nu  publicd
informatiile necesare pentru determinarea Pretului
de Referinti al DMirfi,

(b) indisponibilitatea temporard sau permanenti din
motive obicctive a oricirui Preg de Referingd at
Marh;

{c} inchidcrea temporard sau permanenti a Sursei
Prefului a oricirui Pref de Referingd al Marfsi;
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Price;

(d) the discontinuance or suspension of, or the
imposition of a material limitation on, trading in
any relevant futures contract or commodity
offered Dby the relevant exchange for the
Commodity Reference Price;

{(e) the occurrence since the date such Individual
Contract was entered into of a matenal change in
the details of the composition of or specifications
for any relevant commaodity or Commodity
Reference Price (i) which are entered into or
incorporated in any relevant futures contract or
offered by the relevant exchange or (i) which are
used by any other relevant institution for
determining the Commodity Reference Price in
compiling the price information necessary for
determining such Floating Price; or

(0 the occurrence since the commencement of the
relevant Individual Contract of a material change
in the method of calculation used for any relevant
Commuodity Reference Price to determine the
price information necessary for determining such
floating price.

5. Calculation Agent: Unless the Parties otherwise
specify in the Election Sheet or in the relevant
Individual Contract, the Seller shall be the Calculation
Agcnt.

§i6
Guarantees and Credit Suppott

To address each Party's risk relating to the
creditworthiness of the other Party, and to secure the
prompt fulfillment of all obligations resulting from this
General Agreement and Individual Contracts, the Parties
may agree, on or at any time after the Effective Date, or
at the time of the concluding of each Individual Contract,
upon the circumstances in which Credit Support
Documents may be requited to be provided for the
benefit of a Party, including, the form of Credit Support
Documents, the amount of credit support, and the
identity of one or more acceptable Credit Support
Providers.

§17

Performance Assutance

1. Right to Require Performance Assurance:
At any time and from time to time, when a Party (the
“Requesting Pasty”) believes in good faith that a
Material Adverse Change has occurred in respect of the

31

{d) Intreruperea sau suspendarca sau impunerea unei
limitdrl la tranzacfionarea pe bursa relevanti a
contractelor futures sau a mirfurilor pe care se
bazxeazi Preful de Referingd al Mirfii;

() aparifia de ln data incheierii umei Tranzactii
Individuale, a unei modificiri semnificative in
compozifia sau specificatiile pentru orice marfd
relevantd sau pentru Preful de Referingii al Micfii
() care sunt Introduse sau  incorporate in
contractele futures relevante sau sunt oferite de
bursa relvanti sau {ii) care sunt utilizate de orice
alti institufic pentru determinarea Prejului de
Referingi al Mirfii in adunarea informatiilor de
pret necesare pentru determinarea respectivului
Pref Variabil; sau

(f) aparitia, dupi Inceputul Tranzacgici Individuale, a
unei  schimbidr semnificative iIn  metoda de
caleulare folositii pentru orice Pret de Referinfd al
Mirfit, pentru determinarea informatiilor de preg
necesare pentru determinarea respectivului pret
variabil.

5. Agentul de Caleul: Daci Pirtile nu previd altfel fn
Conditiile Specifice sau in Tranzacfia Individuals,

Agentul de Caleul va i Vinzitorul,

§16
Garan;ii Reale si Personale

Pentru a micgora miscul unet Pirfi privind solvabilitatea
celeilalte Pirfi §i pentru a asigura indeplinirea prompti a
tuturor obligatiilor care rezultd din acest Contract-Cadru
sau din Tranzactiile Individuale, Pirfile pot conveni, Ia
sau dupd Data Efectivi, sau la incheierea fiecirei
Tranzacfii Individuale, asupra situagiilor in care se pot
solicita Documente de Garangie in beneficiul unei Pérgi
precum si asupra formei acestor Documente de Garaniie,
suma garangiilor si identitatea unuia sau mai multor Terfi
Garanfi acceptabili,

§17
Garangii de bunai execugie

1. Dgeptul de a solicita garantii de buni
executie: Oricind pe durata Contractului, cind o Parte
(,,Pactea Solicitantd’) consideri c¢i o Schimbare
Negativi Semnificativi s-a produs cu privire la cealaltd
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other Party, the Requesting Party shall be entitled to
requite, by written notice, that the other Party provide to
it or increase in amount: (a) a Letter of Credit; (b) cash;
or (c) other security (including a bank or parent
guarantee), in a form and amount reasonably aceeptable
to the Requesting Party (cach 2z “Performance
Assurance”). Upon receipt of such written notice, the
other Party shall within three (3) Business Days provide
to the Requesting Party the Performance Assurance
required.

2. Material Adverse Change: A DMaterial
Adverse Change shall have occurred if any one or more
of following events has occurred and is continuing

insofar as such event is specified as applying to a Party in
the Flection Sheet:

(a) Credit Rating: If the Credit Rating of an Entity
listed in ()-(@i), each such Entity being a
“Relevant Entity” of such Party, is withdrawn ot

downgraded below the rating set out for such
Party in the Blection Sheet:

(i) the other Party (unless all of that other Party's
financial obligations under the Agreement are
fully guaranteed or assured under a Credit
Support Document); or

(ii) the other Party's Credit Support Provider
(other than a bank); or

(i) any Entity who is a party to a control and/or
profit transfer agreement  (Berberrschungs-
Gewinnabfibrungsvertrag) within the meaning of
the German Stock Corporation  Act
(Aktizngesery; ARIG) (a “Control and Profit
Transfer Agreement”) with the other Pasty
and such other Party is in relation to such
Eatity, its subsidiary over which such Entity
has control (a “Controlling Pasty”}; or

(b) Credit Rating of a Credit Support Provider
that is a Bank: If the Credit Rating of a bank
serving as the other Party's Credit Support
Provider is withdrawn or downgraded below the

Credit Rating set out in the Election Sheet; or

(¢) Financial Covenants: Insofar as a Relevant
Entity does not have a Credit Rating, if such
Relevant Entty does not fulfill any of the
following financial requirements as determined by

Vetsiunea 2.1(a)
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Parte, Partea Solicitantdi este indreptilfitd si ceard, prin
instiinfare scrisi, ca ccalalti Parte si constituie sau si
majoreze: (2) un Acreditiv, (b) un depozit in numerar; (c)
o alti formi de garantare (incluzind o scrisoare de
garanfic bancari sau o fidejusiune din partea societifii
mam¥), fntro formi §i valoarc In mod rezonabil
acceptabile pentra  Partea Solicitantd  (fiecare fiind
denumita ,,Garantie de Bund Executic”). Cealalti
Parte va constitui Garanjia de Bund Executie in termen
de trei (3) Zile Lucritoare de la data primirii notificarii
scrise din partea Pirfii Solicitante.

2. Schimbare Negativd Semnificativi:  Se
considerf a se fi produs of Schimbare Negalivd
Semnificativi in cazul In care intervine unul dintre
evenimentele de mai jos i efectele acestuia continud, atit

timp cht se precizeazil fn Conditiile Specifice faptul ¢ un
astfel de eveniment se aplicd unei PArti;

(1) Rating (evaluarea  solvabilititii):  Daci
Fvaluarea Solvabilitifii (rating-ul) uneia dintre
Entitifile enumerate in alineatele ())-(iif) de mai jos
(fiecare astfel de Entitate fiind denumitd
generic,Entitate Relevantd” a unei Pirfi), este
retrasi sau stabiliti la un nivel mai jos decat cel

precizat in Conditiite Specifice:

(1) cealaltd Parte (cu excepfia cazului In care
obligatiile financiare ale acestei celeilalte Pirgi
sunt garantate sau asiguarate pe deplin printr-
un Document de Garanfie); sau

(i) Terpul Garant pentru cealaltd Parte (altul decat
o banca); sau

(iii) orice Entitate care este partc a unui acord de
transfer de control sifsau de profit (in
germana Berberichungs- Gewinnabfiibynngsvorirag)
fn sensut Legii Germane a Societatilor pe
Actiuni (Abtiengosetyy ARIG) {un ,Acord de
T'ranfer de Conttol sau Profit”) cu cealaltd
Parte 5i cealalti Parte este filiala Entitatil
respective, asupra ciircia Entitatea define
coniralul (,,Parte Supraordonatd”); sau

() Rating-ul (Evaluatea Solvabilitdtii) unui Tert
Garant cate este o bancd: Daci Ewaluarea
Solvabiliti{ii (rating-ul) unei binci care este Ter|
Garant al celeilalte Pirti este clasificatd sub nivelul
stabilit in Conditiile Specifice; sau

(c) Angajamente Financiare: in cazul in care o
Entitate Relevanti nu are o FEvaluare a
Solvabilitatii  (rating), daci aceasti Entitate
Relevanti nu indeplineste, conform situatiilor sale
financiare cele mai recente, niciunul dintre
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reference to its most recent financial statement:

iy EBIT to Interest: The ratio of EBIT to the
sum of all interest and any amounts in the
mature of interest charged to expense relating
to financial indebtedness for borrowed money
(which includes debts payable to Affiliates as
well as  debt instruments to financial
institutions) for such Relevant Entity in any
fiscal year is greater than the ratio specified in
the Flection Sheet;

(i} Funds from Operations: The ratic of Funds
from Operations to Total Debt for such
Relevant Entity in any fiscal year is greater

than the ratio specified in the Flection Sheet;

o1

(iify Total Debt to Total Capitalisation: The
ratio of Total Debt to Total Capitalisation for
such Relevant Entity in any fiscal year is less

than the ratio specified in the Election Sheet;

or

(d) Decline in Tangible Net Worth: If the Tangible

@

®
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Net Worth of a Relevant Entity falls below the
amount specifted in the Eleciion Sheet; or

Expity of Performance Assurance or Credit
Suppott Document: If any Performance
Assurance or any Credit Support Document
expires or terminates with respect to any
outstanding obligations of the other Party under
the Agreement, or, if a Performance Assurance or
Credit Support Document is due to expire or

terminate within the period of time, if any,
specified in the Election Sheet, or the failing or

ceasing of such Credit Support Document to be
in full force or effect for the purpose of the
Agreement (in each case other than in accordance
with the its terms or the terms of the Agreement)
before the satisfacion of all outstanding
oblipations of such other Party under the
Agreement to  which such Credit Support
Pocument relates, without the written consent of
the Requesting Party.

Failute of Performance Assurance or Credit
Support Document: If any Credit Support
Provider or Performance Assurance provider of
the other Party disaffirms, disclaims, revokes,
repudiates or rejects in whole or in part, or

33

urmitorii indicatori financiari:

() Raportul dintre EBIT si dobdnzile de
plata: Raportul dintre veniturile operafionale
calculate inainte de deducerea dobinzilor §i a
impozitelor de plata (EBI1} si suma
dobinzilor san a sumelor de natura dobinzilor
inregisirate ca si cheltuieli iIn legaturi cu
datorii financiare pentru bani Imprumutafi
{care includ datoriile de plitit Pirilor Afiliate
cit si datoriile cdtre institufiile financiare)
pentre Entitatea Relevantd intr-un an fiscal

este mai mare decat raportul precizat in
Conditiile Specifice;

(i} Veniturile Operationale: Raportul dintre
Veniturile Operajionale i Totalul Datoriilor
Entitijii Relevante Intr-un an fiscal este mai
mare decit raportul precizat in Conditiile
Specifice; sau

{iii) Totalul Datoriilor fata de Capitalizarea
Totald: Raportul dintre Totalul Datordilor §i
Capitalizarea Totald a Entitifii Relevante Intr-
un an fiscal este mai mic decit raportul

recizat in Conditiile Specifice; sau

(d) Micsorarea Valorii Activelor Corporale Nete:

@

®

Daci Valoarea Activelor Corporale Nete ale unei

Entitd}i Relevante scade sub givelul precizat in
Conditile Specifice; san

Expirarea Garantiei de Bund Executie sau a
Documentelor de Garangie: Daci  orice
Garantie de Bund Executie sau Documente de
Garanjie expird sau fnceteazdi cu privire la orice
obligatie neexecutati a celeilalte Pérfi conform
Contractului, sau, daci Garantia de Buni Executie
sau Documentele de Garanfie urmenzii si expire

sau si fnceteze in cadrul perioadei de timp, daci
existi, precizate in Conditiile Specifice, sau dack

Documentele de Garanfie nu mai sunt in vigoare
sau nu pot fi puse in executare pentru scopurile
Contractului {cu excepiia cazutilor in care aceasta
se prevede chiar in  Contract) inainte de
indeplinirea tuturor obligagiilor contactuale ale
Pirtit Ia care se referi Documentele de Garantie
respective, fird acordul scris al Pértii Solicitante.

Neindeplinirea obligatiilor in baza Garantiei
de Bund Execufie sau a Documentelot de
Garangic: Dacd un Terf Garant sau furnizorul
unei  Caranfii de Bund Execufic pentru
indeplinirea obligatiilor celeilalte Pirfi anuleazi,
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{(g) Failure

challenges the validity of, any Credit Support
Document or Performance Assurance provided
by it or otherwise fails to comply with or perform
its obligations under or in respect of such Credit
Support Document or Performance Assurance
and such failure is continuing after any applicable
grace or cure period; or

of Control and DProfit Transfer
Agreement: If any Controlling Party of the other
Party disaffirms, disclaims, revokes, repudiates or
rejects in whole or in part, or challenges the
validity of, any Control and Profit Transfer
Agreement entered into by it or otherwise fails to
comply with or perform its obligations under such
Control and Profit Transfer Agreement; or

(h) Impaired Ability to Perform: If in the

Versiunea 2.1{a)

reasonable and good faith opinion of the
Requesting Party, the ability of the Relevant
Entity to perform its obligations under the
Agreement, any Credit Support Document ot any
Control and Profit Transfer Agreement, as the
case may be, is materially impaired.

Amalgamation/Merger: If the other Party or
its Credit Support Provider undergoes a change of
control, consolidates or amalgamates with, or
merges with or into, or transfers all or
substantially all its assets to, or reorganises,
incorporates, reincorporates, or reconstitutes into
or as, another Entity, or another Entity transfers
all or substantially all its assets to, or rearganises,
incotporates, reincorporates, or reconstitites into
or as, such other Party or its Credit Support
Provider and:

() the creditworthiness of such Party, its Credit
Support Provider or the resulting, surviving,
transferee or successor Entity is materially
weaker than that of the other Party or such
Credit Suppott Provider, as the case may be,
immediately prior to such action;

(i) the resulting, surviving, transferee or successor
Eatity fails to assume all the obligations of
that other Party or such Credit Support
Provider under the Agreement or any Credit
Support Document to which it or its
predecessor was a party by cither operation of
law or pursuant to an agreement reasonably
satisfactory to the Requesting Party; or

(iii) the benefits of any Credit Support Document
cease or fail to extend (without the consent of

34

{(h) Diminuarea

@

revocd, tepudiazi sau respinge in totalitate sau
parfial, sau pune la indoiald validitatea unui
Document de Garantie sau a unei Garanfii de
Buni Executie constituite sau emise de acesta sau
nu isi indeplineste obligatiile dintr-un Document
de Garanfie sau dintro Garanfie de Bunk
Hxecuie §i aceasta nelndeplinire continud §i dupi
peroada de gratie aplicabili; san

Neindeplinirea obligatiilor in baza Acordului
de Transfer de Control si Profit: Dacd o Parte
Supraordonati celeilalte Pir{i anuleazd, revocd,
repudiazi sau respinge in totalitate sau pargial sau
pune la indoiali validitatea unui Acord de
Transfer de Control §i Profit la care este parie san
nu isi indeplineste obligatiile dintr-un astfel de
Acord de Transfer de Control §i Profit; sau

capacititii de a Indeplini
obligagiile: Dacd dupd parcrea rezonabili §i de
buni creding a Pirfii Solicitante, capacitatea
Eatitifii Relevante de a-5i indeplini obligatiile din
Contract, din orice Document de Garantie sau
orice Acord de Transfer de Control st Profit, este
diminuati semnificativ.

Amalgamare/ Fuziune: Daci cealalti Parte sau
Terful siu Garant trece printr-o schimbare a
acfionariatului, consolidare sau amalgamare sau
fuziune sau transfer total sau pargial al bunurilor
sau rectganizare, incorporare, reincorporare sau
reconstituire intr-o sau citre o altd Entitate, sau o
altil Entitate i transferit toate sau aproape toate
bunurile, sau se reorganizeazd, incorporeazi,
reincorporeazii sau se reconstituie citre o, sau
intr-o, altd Parte sau in Terful sau Garant §i:

(i} Solvabilitatea unei asemenea Pirgi, a Terfului
siu Garant sau a Entititii rezultate, beneficiare
a transferului sau succesoare este semnificativ
mai sciizutd faji de cea pe care cealaltd Parte
sau Terful siu Garant, de la caz la caz, o avea
imediat anteror schimbii intervenite;

(ii) Entitatea rezultatd, beneficiari a transferului
sau succesoare nu preia toate obligatiile
celeilalte Pirfi sau Terj Garant in baza
Contractului sau a Documentelor de Garantie
Ia care ea sau predecesoarea sa a fost parte, fie
prin efectul legii, fie in baza unei conventil in
conditii in mod rezonabil accptabile pentru
Partea Solicitantd; sau

(iti) drepturle create fn baza oricdrui Document
de Garantie inceteazd sau nu se transferd (fird
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the Requesting Party) to the performance by
such resulting, surviving, transferee or
successor Hntity of its obligations under the
Agreement.

§18

Provision of Financial Statements and Tangible Net
Worth

1. Provision of Financial Statements: Unless

otherwise specified in the Flection Sheet, if requested by
a party, the other Party shall deliver

{a) within 120 days following the end of each fiscal
year, a copy of such other Party's, or for such
period the other Party's obligation are supported
by a Credit Support Provider or if it is a party to a
Control and Profit Transfer Agreement, its Credit
Support Provider's or its Controlling Party's, as
the case may be, annual report containing audited
consolidated financial statements for such fiscal
year, and

(b) within sixty (60) days after the end of each of its
first three fiscal quarters of each fiscal year, a copy
of its quarterly report containing unaudited
consolidated financial statements; and

2, Decline in Tangible Net Worth: If this §

18.2 is specified as applying in the Election Sheet, as soon
as it becomes aware of such decline, each Party shall
promptly notify the other Party of the occurrence of a
decline in its Tangible Net Worth or the Tangible Net
Worth of its Credit Support Provider or Controlling

Party, to a level below the amount specified in the
Election Sheet.

3. Accounting Principles: In all cases the
financial statements referred to in this § 18 shall be

prepared in  accordance with generally accepted
accounting principles in the relevant jurisdiction,
$19
Assignment
1, Prohibition: Neither Party shall be eatitled

to assign its rights and obligations under the Agreement
to a third party without the prior written consent of the
other Party, Such consent shall not be unreasonably
delayed, refused or withheld.

2. Assignment to Affiliates: If this § 19.2 is
specified as applying in the Hlection Sheet, each Party
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consim{Amantul PArjii Solicitante) pentru a
garanta indeplinicea obligatiilor din Contract
de citre Entitatea rezultatl, beneficiari a
transferului sau succesoare.

§ 18

Transmiterea situatiilor financiare gi informarea cu
ptivite la Valoarea Activelor Cotporale Nete

1, Transmiterea situatiilor financiare: Daci

nu se prevede alifel in Conditiile Speaﬁc dacid una

dintre Piiri solicitd, cealaltd Parte va transmite

() in termen de 120 de zile de la sfirgitul fiecfrui an
fiscal, o copie a raportului anual al Pirgi
respective care si confind situatiile financiare
consolidate auditate pentru anul fiscal incheiat,
sau in cazul in care obligatiile Pir{ii sunt garantate
de un Terf Garant sau In cazul In care Partea a
incheiat un Acord de Transfer de Control si
Profit, va transmite o copie a raportului anual,
care si confind situafiile financiare consolidate
auditate pentru anul fiscal incheiat, al Terfului
Garant sau al Pirfii Supracrdonate, §i

(b) in termen de gaizeci (60) de zile de la sfirgitul
fieciruia dintre primele tret trimestre ale unui an
fiscal, o copie a raportului trmestrial confinind
situaiii financiare consolidate neauditate; §i

2, Diminuarea Valorii Activelor Cotporale
Nete:  Dacd in_Conditiile Specifice § 182 este
mentionatd a fi aplicabili, fiecare Paste va Ingliinia
cealaltd Parte cu promptitudine imediat ce ia cunostingd
de o diminware a Valorii Activelor sale Corporale Nete
sau de o diminuare a Valosii Activelor Corporale Nete ale
Terfului Garant sau ale Pirtii Supraordonate, Ia un nivel

sub cel precizat in Conditiile Specifice.

3. Principii Contabile: In toate cazurile, toate
situafiile financiare la care s-a ficut referre In § 18 vor fi
intocmite in conformitate cu principiile de contabilitate
general acceptate In jurisdictia relevantd,

§19

Cesiune

1, Interdictie: Nicio Parte nu va avea dreptul de
a-§i transfera drepturile si obligajiile din Contract unui
terf fird consimf@mintul scris al celeilate PArfi. Acest
consimgfimint nu va fi intdrziat, refuzat sau refinut in
mod nerezonabil.

2, Transferul citre Pirile Afiliate: Dacdl in
Conditiile Specifice_aceasta § 19.2 se mentioneazi a fi
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shall be entitled to assign its rights and obligations under
the Agreement without the prior written consent of the
other Party to an Affiliate of an equivalent or greater
creditworthiness,  Such Assignment shall only become
effective upon notice being received by the other Party
and; provided that any Credit Support Document issued
or agreed on behalf of the assigning Party has first been
reissued or amended to support the obligations of the
Affiliate for the benefit of the other Party,

§20
Confidentiality
1. Confidentiality Obligation: Unless this § 20

is specified as not applying in the Flection Sheet, and

subject to § 202 (Exclusions from Confidential
Information), neither Party shall disclose the terms of an
Individual Contract (“Confidential Information™) to a
third party.

2. Exclusions from Confidential Information:
Confidential Information shall not include information
which:

(a) is disclosed with the other Party's prior written
consent;

®

is disclosed by a Party to the Network Operator,
its  directors, employees, Affiliates, agents,
professional advisers, bank or other financing
institution, rating agency or intended assignee;

e

is disclosed to comply with any applicable law,
regulation, or rule of any exchange, system
operator or regulatory body, or in connection with
any court or regulatory proceeding; provided that
each Party shall, to the extent practicable and
permissible under such law, regulation, or rule,
use reasonable efforts to prevent or limit the
disclosure and to give the other Party prompt
notice of it;

(c

—

(d) is in or lawfully comes into the public domain
other than by a breach of this § 20; or

(e} is disclosed to price reporting agencies or for the
calculation of an index provided that such
disclosure shall not include the identity of the
other Party.

3. Expiration: A TParty's obligation in respect
of an Individual Contract under this § 20 shall expire one
(1) year after the expiration of such Individual Contract.

Vetsiunea 2.1(a)

aplicabild, fiecare Parte va avea dreptul de a-gi transfera
drepturile §i obligatiile din Contract fird acordul celeilalte
Pacgi, unei Pirgi Afiliate cu acelagl nivel de solvabilitate
sau mai mare. Acest Transfer va produce efecte numai
dupi ce cealaltif Parte va primi o ingtiinfare in acest sens
st sub condifia ca orice Document de Garaniie, emis sau
incheiat de Partea care face transferul s fi fost reemis sau
modificat pentru a garanta obligagtile Partit Afiliate in
beneficiul celeilalte Pirii.

§ 20
Confiden;ialitate

1. Obligatia de Confidentialitate: Dacd nu se

mentioneazi in Conditiile Specifice ci aceasti § 20 nu se

aplicd, si, sub rezerva § 20.2 (Excepfil), nicio Parte nu va

dezvilui  termenii unei  Tranzaciii Individuale
(-Informatii Confidentiale”) unui terf.
2, Exceptii: Informatiile Confidentiale nu vor

include informatii care:

(2) sunt dezvillvite cu acordul prealabil scris al
celeilalte Pirgi;

(b) sunt dezviluite de o Parte Operatorului de Rejea,
directorilor, angajafitor, Pirfilor Afiliate, agenjilor,
consultantilor, biincii sau altor institutii financiare,
agen(il sau potengtali cesionari;

(c) sunt dezvitluite ca urmare a obligatiei de a
respecta o lege aplicabili, o reglementare san o
regula a unei burse, ale unui operator de sistem
sau institufie de reglementare, sau In legfiturd cu
orice procedurit judiciari sau administrativd; cu
menijiunea ci fiecare Parte va face eforturi
rezonabile pentru a  preveni sau a  limita
dezviluirea §i pentru a ingtiinja cealalti Parte in
legaturdi cu acest lucro, In misura In care este
permis §i posibil conform respectivelor legi,
reglementiri sau reguli;

(d} sunt sau devin In mod legal informatii publice
altfel decat printr-o incileare a acestei §20; san

{e¢) sunt prezentate ageniilor de raportarea a prefului
sau pentru calcularea unui indice, dacd aceastd
prezentare nu va include identitatea celeilalte
Piirti.

3. Expirate: Obligatiile unei Pécti In baza acestel
§ 20 privind ficcare Tranzactie Individuald vor expira la
Implinirea unui (1) an de la expirarea respectivei
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§21
Representations and Wasrantics

If specified as applying to a Party in the Election Sheet,

that Party hereby represents and warrants to the other
Party upon entering into this General Agreement and
each time it enters into an Individual Contract as follows:

@)

(b)

©

@

©

®
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it is an Entity duly organised, validly existing and
in good standing under the laws of its jurisdiction
of incorporation or organisation;

the signing and the entering by it into of the
General  Agreement, any Credit Support
Document to which it is a party and each
Individual Contract and the carrying out of the

transactions contemplated therein, shall not
violate any provision of its constitutional
documents;

it has the power and is authorised to execute,
deliver and perform its obligations wunder the
Agreement and any Credit Support Document to
which it is a party and has taken all necessary
action to authorise that execution, delivery,
performance and its entry into the Agreement and
its execution, delivery and the performance of
the Agreement and any  Credit Support
Docament do not violate or conflict with any
other term or condition of any contract to which
it is a party or any constitutional document, rule,
law or regulation applicable to it;

no Material Reason for temination as outlined in
§10.5 (Definition of Material Reason), with
respect to it has occurred and is continuing and
no such event or circumstance would occur as a
result of its entering into or performing its
obligations under the Agreement;

it has all governmental and regulatory
authorisations, approvals and consents necessary
for it to legally perform its obligations under the
Agreement and any Credit Support Document to
which it is party;

it has negotiated, entered into and executed the
Agreement and any Credit Support Document to
which it is a party as principal {and not as agent or
in any other capacity, fiduciary or otherwise);

37

Tranzactii Individuale.

§21
Declaratii gi gatan;ii contractuale

Daci se mentioneazd in Conditiile Specifice faptul ca se
aplic unei Pért, acea Parte declard §i garanteazi celeilalte

Pérfl la data semnarii acestui Contract-Cadru §i de fiecare
datii cénd intra intr-o ‘Tranzacfie Individuali dupd cum
urmeazi;

@

G

T

©

@

@

®

cd este o Entitate Infiintatd legal conform legilor
statului in care este infiinfatd, funcfionind in
conforinitate cu prevederile legale

semnarea §i executarea obligaiilor avute in vedere
de Contractul-Cadru, Documentele de Garantie la
care este parte §i de fiecare Tranzacfie Individuald
nu incaled nicio prevedere a documentelor sale
constitutive;

are capacitatea §i este autorizati si I5i asume §i s
indeplineasci  obligatille contractate in  baza
Contractului, a oricirui Document de Garantie la
care este parte §i a luat toate misurile si
autorizeze respectiva asumare §t indeplinire 2
obligagiifor in baza Contractului, 2 oricirui
Document de Garanfie la care este parte si
incheterea sau executarea obligatiilor din Contract
sau din Documentele de Garanfie la care este
parte nu incaled i nu sunt in contradictie cu nicio
clauzil sau condifie a unui alt contract la care este
parte san ale orcini alt document constitutiv,
lege, reguld sau reglementare aplicabild;

mu 4 infervenit nicio Cauza de Reziliere astfel cuun
acestea  sunt definite in § 105 (Definitia
Cauzelor de Reziliere), in ceea ce o priveste, si
niciun astfel de eveniment sau circamstan{i nu va
interveni ca rezultat al incheierii, sau indeplinirit
obligattilor in baza, Contractulug

are toate autorizafiile, aprobdrile si permisele din
partea oricaror autoritati guvernamentale gi de
reglementare  necesare  peniru ca si-gi
indeplineasci legal obligatiile din Contract sau
dintr-un Document de Garantie la care este parte;

a negociat, a semnat g va executa Contractul st
Drocumentele de Garanie in nume propriu (si nu
ca mandatar, agent sau In orice altd calitate);
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(g) it regularly enters into agreements for the trading

of electricity as contemplated by the Agreement,
and does so on a professional basis in connection
with its principal line of business, and may be
reasonably characterised as a professional market

party;

it is acting for its own account (and not as advisor,
agent, broker or in any other capacity, fiduciary or
otherwise), has made its own independent
decision to enter into this General Agreement and
each Individual Contract and as to whether this
General Agreement and each such Individaal
Contract is appropriate or proper for it based
upon its own judgement, is not relying upon the
advice or recommendations of the other Party in
so doing, and is capable of assessing the merits of,
and understands and accepts, the terms,
conditions and risks of the Agreement;

the other Party is not acting as its fiduciary or
adviser;

it is not relying upon any representation made by
the other Party other than those expressly set
forth in the Agreement or any Credit Support
Document to which it is a party;

it is a supplier (“Versorges”} within the meaning of
the German Electricity Tax Act (Stromsfenergesely
{StomS1G”)) of March 24, 1999 and does not
accept  electricity as  an end  user
(“Letsoerbrancher”y. (In this case, if it has its
registered office within Germany, and upon the
other Party's request, it shall forward evidence of
its permission according to § 4 of StromStG);

() with respect to a Party that is a governmental

Eantity or public power systen, such governmental
Entity or public power system represents and
warrants to the other Party as follows: (1) all acts
necessary for the walid execution, delivery and
performance of the Agreement, including without
limitation, competitive bidding, public notice,
election, referendum, prior appropriation or other
requiired procedures have or shall be taken and
performed; (ii) entry into and performance of the
Agreement by a governmental Entity or public
power system are for a proper public purpose
within the meaning of relevant constitutional or
other governing documents and applicable law;
and (i) the term of the Apreement does not
extend beyond any applicable limitation imposed
by any relevant constitutional or other governing
documents and applicable law; and

e

(g) incheie in mod regulat contracte cu privire la

comercializarea de energie elctricii de tipul celor
avute In vedere de Contract, cu titlu profesional,
pentru a-si aduce la indeplinire principalul obiect
de activitate i de aceen poate fi caracterizatd in
mod rezonabil ca filnd un partener contractual
exeperimentat;

actioneazi in nume proprin (5i nu ca agent,
consilier, broker sau in orice alt{ calitate similara),
a luat o decizie independentd de a semna
Contractul-Cadru §i fiecare Tranzacfie Individuald
si decizia i acest Contract-Cadru si ficcare
Tranzaciie Individuald corespund scopului siu a
fost luati pe cont propriu, fird si se bazeze pe
sfatul sau recomandirile celellalte Pirfi, si este
capabili si evalueze termenii acestora §i intelege §i
accepti, clanzele, condifiile §i riscurle
Contractitlui;

cealalti Parte nu actioneazi ca mandatar sau
consultant al siiu;

nu se bazeazi pe declarafii ale celeilalte Pirfi,
altele decit cele cuprinse in mod expres in
Contract sau in Documentele de Garantie la care
este Parte;

este un furnizor in sensul Actului German de
Impozitare a Energiei Electrice (Shramstenergeseity
(“StromSHG)) din 24 martie 1999 §i nu primeste
energie electricd ca  §i  consumator  final
(“Letztrerbrancher™). (in acest caz, daci are sediul in
Germania, i la cererea celeilalte Pirfi, va prezenta
permisul StromStG in conformitate cu § 4);

in ccea ce priveste Partea care este o Entitate
guvenamentalf sau un sistem energetic public,
aceasti Entitate puvernamentald sau acest sistem
energetic public declard §i garanteazd celeilalte
Pirti dupd cum urmeazd: (i) toate actele necesare
pentru  semnarea §i Indeplinirea  wvalabili a
Contractului, incluzand, firk limitare, procedura
de achizifie publici, notificare publicd, aleger,
referendum, alocare anterioard si alte proceduri
necesare au fost sau vor fi efectuate; (i) incheierea
si indeplinirea Contractului de ciitre o Entitate
guvernamentali sau un sistem energetic public
sunt ficute in scop public conform documentelor
constitutive ¢ legilor aplicabile; si (i) durata
Contractului nu depageste nicio limitare impusi
de documentele constitutive, reglementarile si
legile aplicabile; i
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(m) with respect to a Party, it is not insolvent, and
there are no pending or threatened legal or
administrative proceedings to which it is a party
which to the best of its knowledge would
materially adversely affect its ability to perform
any Individual Contract under the Agreement or
any Credit Support Document to which it is party,
such that it could become insolvent.

§22
Governing Law and Arbitration

1. Governing Law: Unless otherwise specified

in the Election Sheet, this Agreement shall be construed
and governed by the substantive law of the Federal
Republic of Germany, excluding any application of the
“United Nations Convention on Contracts for the
International Sale of Goods of Apsl 11, 1980.”

2. Arbitration: Unless otherwise specified in the

Election Sheet, any disputes which arise in connection
with the Agreement shall be referred for resolution to the
German Institution of Arhitration (IDIS) and decided
according to its rules, ousting the jurisdiction of the
ordinary courts. The number of arbitrators shall be three.
The arbitration shall be conducted in the language

specified in the Election Sheet.

§23

Miscellaneous

1. Recording Telephone Conversations: Each
Party is entitled to record telephone conversations held in
connection with the Agreement and to use the same as
evidence., FHach Party waives any further notice of such
recording and acknowledges that it has obtained all
necessary consents of its officers and employees to such
recording.

2, Notices and Communications: Except as
otherwise provided herein or agreed with respect to an
Individual Contract, all notices, declarations or invoices
sent by one Party to the other shall be in writing and shall
be delivered by letter (overnight mail or couder, postage
prepatd) or facsimile as provided in_the Election Sheet.
Bach Party may change its notice information by written
notice to the other. Written notices, declaraiions and
invoices shall be deemed received and effective:

{a) if delivered by hand, on the Business Day
delivered or on the first Business Day after the
date of delivery if delivered on a day other than a
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(m)cu privire la o Parte, nu este insolventd, si nu
existd proceduri administrative sau judiciare in
curs sau potentiale care, dupi cunogtinfele sale, ar
putea afecta semmificativ capacitatea sa de a-si
indeplini obligatiife dintr-o Tranzactie Individuali,
din Contract sau dintr-un Document de Garanfie
la care este parte, fn aga fel Incht si devind
insolventi.

§ 22
Legea aplicabild gi arbitraj

1. Legea aplicabild: Daci nu se mentioneazi
altfel in Conditiile Specifice, acest Contract se va

interpreta si va fi guvernat de legea Republicii Federale
Germania,  excluzindu-se  aplicarea  ,,Conventiet
Natinnilor Unite privind Contractele pentru Vinzarea
Internagionald de Bunusi din 11 apritie 1980.”

2, Arbitrajul: Daci nu sc mentioneazi_altfel in
Conditiile Specifice, orice disputd care apare In legiituri
cu acest Contract va fi rezolvatd de Institutul de Arbitraj
German (DIS) in conformitate cu regulile sale, excluzind
jurisdictia instangelor de drept conmn. Numirul arbitrilor
va fi de trei. Limba folositd in procedurile arbitrale va fi
cea mentionati in Conditiile Specifice.

§23
Divetse

1. foregistrarca  Convorbirilor  Telefonice:
Fiecare Parte are dreptul si inregistreze discufiile
telefonice cu privire la Contract §i si le foloseascd ca
probe. Fiecare Patte renunid in mod expres la notificarea
prealabild privind inregistrarea §i confirmi i a obtinut
toate aprobirile necesare din partea funcfionanlor si
angajatilor sii cu privire Ia Inregistrare.

2 Tng;tiiu;ﬁri gi Comunicdri intre Périi: Ca
exceptia cazurilor cind se prevede altfel in prezentul, sau
se agreazd altfel printr-o Tranzactie Individuald, toate
Ingtiingdrile, notificirile §i facturile trimise de o Parte citre
cealaltd se vor face in scris §i se vor trmite prin pogtd
{postd rapidd sau curier, cu taxele postale plitite} sau prin
fax dupi_cum se mentionezd in Condifiile Specifice.
Fiecare Parte i3i poate schimba detaliile indicate pentru
transmiterea comunicirilor, prin notificare scrisd citre
cealaltd Parte. in&iin;ﬁﬁie scrise, declaraiile ¢ facturile
vor fi considerate primite:

(1) dacii au fost Inmdnate personal, in Ziua
Lucriitoare in care au fost inmiinate sau in prima
Zi Lucritoare dupi data de Inménare dacil aceasta
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Business Day;

(b} if sent by first class post, on the 2nd Business Day
after the date of posting, or if sent from one
country to another, on the 5th Business Day after
the day of posting; or

(c) if sent by facsimile transmission and a valid

transmission report confirming good receipt is

generated, on the day of transmission if
transmitted before 17.00 hours (recipient's time)
on a Business Day or otherwise at 09.00 hours

(recipient's time) on the first Business Day after

transmission.

3. Amendments:  Except as provided in § 3
(Concluding and Confirming Individual Contracts)
with respect to Confirmations, any amendiments or
additions to this General Agreement shall be made only
in writing signed by both Parties.

4. Partial Invalidity: If, at any time, any
provision of this General Agreement or an Individual
Contract is or becomes illegal, invalid or unenforceable,
in any respect, under the law of any relevant jurisdiction,
neither the legality, validity nor enforceability of the
remaining provisions of this General Agreement or of
any Individual Contract, shall be in any way affected or
impaired thereby. The Parties undertake to replace any
illegal, invalid or unenforceable provision with a legal,
valid and enforceable provision which comes as closc as
possible to the invalid provision as regards its economic
mtent.

5. Third Party Rights: The Parties do not
intend that any third party shall have any rights uader or
be able to enforce the Agreement and the Parties exclude
to the extent permitted under applicable law any such
third party rights that might otherwise be implied.

6. Language: This General Agreement is
entered into in English and Romanian versions. In case
of conflict of interpretation, the English version shall
prevail.
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este 0 zi alta decdt una lucritoare;

(b) dacid sunt trimise prin posta rapidd, a doua Zi
Lucritoare de la data trimiterii, sau dacil se trimite
dintr-o fard in alta, in a cincea Zi Lucriitoare de la
trimitere; sau

{c) dack sunt trimise prin fax §i existi un raport ce
confirmi transmisia sl primires, in  ziua
transmiterii daci acest lucru s-a intdmplat inainte
de ora 17:00 {ora celui care receptioneazd) intr-o
7i Lucritoare, iar daca nu, Ia ora 9:00 (ora celui
care receptioneazd) a doua Zi Lucritoare dupd
transmitere.

3, Modificati: Cu exceptia prevederilor din § 3
(Iucheierea si Confirmarea Contractelor Individuale)
referitoare la Confirmiri, orice modificir sau completir
ale acestui Contract-Cadru se vor face doar fn scris §i sub
semnitura ambelor Pir{i.

4. Nulitate Patfialdi: Dacil in orice moment, o
prevedere a Contractului-Cadru sau a unei ‘Tranzactii
Individuale este san devine flegald, invalidi sau nu poate
fi pusi in executare, in conformitate cu legea aplicabili in
orice jurisdictie, legalitatea, validitatea sau posibilitatea de
a pune in executare celelate preveder ale Contractului-
Cadru sau a Tranzactiilor Individuale nu vor fi afectate.
Pirfile se angajeaza s Inlocuiascd orice prevedere ilegald,
invalidi sau care nu poate fi pusi in executare cu o
prevedere legal, validi si care poate fi pusd in executare
care va fi cit mai apropiati din punct de vedere
economic de prevederea invalidi.

5. Drepturi  ale  Tertilor:  Pirjile  nu
intentioneazi si creeze dreptun in favoarea niciunui terf
in baza Contractului, §i astfel Pirfile exclud in mod
expres, in masura In care este permis sub incidenga legii
aplicabile, drepturile unui terf ce ar putea fi create in mod
implicit.

6. Limba: Acest Contract-Cadru se incheie in limbile
englezil §i romind. In caz de conflict de interpretare,
varianta in limba englezi va prevala.
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Executed by the duly authorised representative Semmnat de reprezentantul autorizat al fieccirei

of each Party effective as of the Effective Date, FPdrti cu efect de la Data Efectivd.

TINMAR ENERGY DOO BEOGRAD TIN

Augustin OANCEA Geor;
""'\«‘

\p, AP
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Annexes:
Annex 1:

Annexes Za-
d:

Definitions
Confirmation Forms for Fixed Price, Floating

Prive, Put Options and Call Options

EFET
Eutopean Federation of Energy Traders
Annex 1
to the
General Agreement
Defined Tetms

Terms used in the General Agreement shall have the
following meanings:

“Accepting Party” has the meaning specified in § 8.1
{Failure to Deliven),

“Affiliate” means with respect to a Panty, any Entity
Controlled, directly or indirectly, by that Party, any Entity
that Controls, dircctly or indirectly that Party or any
Entity directly or indirectly under the common Control
of a Party;

“Agreement” has the meaning specified in § 1.1
(Subject of Agreement);

“Alternate Commedity Reference Price” has the
meaning, if any, specified in each Individual Contract
containing a Floating Price;

“Alternative Settlement Price” has the meaning
specified in § 15.2 (Market Distruption),

“American Style Option” means a siyle of Option
which may be Exercised during an Exercise Period that
consists of more than one day;

“Automatic Termination” has the meaning specified in
§ 10.4 {Amtomatic Termination);

“Business Day” means a day {other than Saturday or
Sunday) on which commercial banks are open for general
business at the places where each Paity has its registered
office;

“Buyet” has the meaning specified in the Individual
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Anexe;
Definifii
Forma  Confirmirilor pentru Pref
Fix, Pry Veiabil, Opfiuni de
Véanzars 57 Optinni de Cumpdrare

Anexa l
Anexele 2a - 2d

EFET
Eutopean Federation of Enetgy Tradets
Anexal
la
Contractul-Cadru

Defini;ii

Termenii  utilizagi in  Contractul-Cadru

urmiitoarele intclesuri:

vOor o avea

“Partea care Primegte” are Infelesul specificat in § 8.1
(Neindeplinirea Obligatiilor de Livrare);

“Pacte Afiliatd” Inseamnd, cu privire la o Parte, o
Entitate Controlatff, direct sau indirect de citre acea
Parte, o Entitate care Controleazi, direct sau indirect,
acea Parte sau o Entitate aflati sub Control comun,
direct sau indirect, cu acea Parte;

“Contract” are ingelesul specificat in § 1.1 (Obrectn!
Conteactulin)

“Pret de Referinta Alternativ” are infelesul (dacd i s-a
alocat unul) specificat in fiecare Tranzacfie Individuald
cate contine un Pref Vardabil;

“Pret Alternativ’ are injelesul specificat in § 152
(Intreruperea Picted),

“Optiune de tip American” inseamni un tip de
Optiune care poate fi Exercitatd pe durata unei Perioade
de Exercitare care consta in mai mult de o zi;

“Reziliere Automatd” are infelesul specificat in § 10.4
{Reziliere Antomati),

“Zi Lucritoate” inseamni o zi (alta deciit simbiita sau
duminica) in care bincile comerciale sunt deschise
publicului in localitafile in care fiecare Parte isi are sediul;

“Cumpdritor” are infelesul specificat in fiecare
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Contract;

“Calculation Agent” has the meaning specified in § 15.5
{Caleuwiation Ageni),

“Calculation Date” has the meaning specified in a
Floating Price Individual Contract;

“Calculation Method” has the meaning specified in a
Floating Price Individual Contract;

“Call Option” has the meaning specified n § 5.1
(Delivery and Acceptance Pursuant to an Optior);

“Centtal Furopean Time” or “CET” means Central
Furopean Time and shall include Central REuropean
Winter Time and Central European Summer Time as

applicable;

“Commodity Refetence Price” has the general
meaning specified in § 154, and with respect to a
Floating Price Individual Contract, as specified in that
Floating Price Individual Contract;

“Confidential Information” has the meaning specified
in § 20.1 { Confidentiality);

“Confirmation” has the meaning specified in § 3.2
(Confitmations),

“Contract Capacity” means, in respect of an Individual
Contract, the capacity agreed between the Parties,
expressed in MW

“Contract Price” means, in respect of an Individual
Contract, the price agreed between the Parties;

“Contract Quantity” means, in respect of an Individual
Contract, the quantity agreed between the DParties,
expressed in MWh;

“Control” means ownership of more than fifty per cent
(50%) of the voting power of a Party or Eatity and
“Controlled” or “Controlling” shall be construed
accordingly;

“Control and Profit Transfer Agreement” has the
meaning specified in § 17.2(a)(iir) {Credit Rating);

“Controlling Party” has the meaning specified i §
17.2(a)(iii) {Credit Rating);
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Tranzactic Individuald;

“Agent de Calcul” are infelesul specificat in § 155
{Agentul de Calcul);

“Data de Calcul” are Infelesul specificat Intr-o
Tranzacfie Individuald cu Pref Variabil;

“Metoda de Calcul” are injelesul specificat intro
"Tranzaciie Individuali cu Pref Variabil ;

“Optiune de Cumpirate” are infelesul specificat In §
5.1 (Liveare i Primnire inn haza unef Opgiund);

“Oga Eutopei Centrale” sau “CET” inseamni Ora
Europei Centrale §i include Ora de Tarnd a Furopei
Centrale si Ora de Vard a Europei Centrale, dupa caz;

“Pretul de Refetinta al Mitfii” are ingelesul general
specificat in § 154, iar in legatur cu o Tranzaciie
Individuali cu Pref Varabil, dupa cum se specifici in
acea Tranzactie Individuald cu Pret Variabil;

“Informatie Confidentiald” are infelesul specificat in §
2001 (i Conﬁdeu)tia]itate);

“Confirmare” are infelesul specificat in § 3.2
(Confirmdri);

“Capacitatea Contractati” inseamni, cu privire la o
Tranzacfie Individuald, capacitatea agreatd intre Pirfi,
exprimatd in MW;

3 5
1

“Preful Contractat” inseamnd, cu privire la o Tranzactie
Individual, pretul agreat intre Pargi;

“Cantitatea Contractati” inseamnid, cu privire la o
Tranzactie Individuali, cantitatea agreatd fatre DPir(i
exprimati in MWh;

“Control” inseamni definerea a mai mult de 50% din
drepturile de vot ale unei Piirfi sau Entfitati, far
“Controlat” si “Supraordonati” vor fi interpretate in
mod corespunzitor;

“Acosd de Transfer al Profitului si Controlului” are
infelesul  specificat In  § 17.2(a)(ii}) (Evaluarca
Solvabilititii (Rating));

“Parte Suptaordonatd” are ingelesul specificat in
§ 17.2(){jii) (Evalnarea Solvabilititii (Rating));
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“Costs” has the meaning specified m § 11.2(a)
(Sertlement Amounty;

“Credit Rating” means in respect of an Eatity any of
the following: () the long-termm  unsecured,
unsubordinated (unsupported by third party credit
enhancement) public debt rating; (i) the debt issuer's
credit rating; or (jif) the corporate credit rating given to
that entity, in each of cases (i) to (i) by Standard &
Poor's Rating Group (a division of McGraw-Hill Inc)) or
Moody's Investor Services Inc;

“Credit Support Documents” has the meaning
specified with respect to a Party specified in the Election
Sheet, which may include, without limitation, a parent
guarantee, bank guarantee, letter of awareness, letter of
credit or any credit support agreement;

“Credit Support Provider” has the meaning specified

with respect to a Party specified in the Election Sheet;

“Damages” has the meaning specified in § 12.2
(Exclusion of Liability);

“Dealers” has the meaning specifted in § 15.3(c) (Dealer
Fall Back);

“Defaulting Party” has the meaning specified in § 9.1
(Suspension of Delivety);

“Delivering Party” has the meaning specified in § 8.1
(Failure to deliver);

“Delivery Point” means, in respect of an Individual
Contract, the delivery point agreed between the Parties;

“Delivery Schedule” means, in respect of an Individual
Contract, the delivery schedule agreed between the
Parties;

“Due Date” has the meaning specified in § 13.2
(Paymend),

“Early Termination” has the meaning specified in §
10.3 {a) (Termination for Material Reasou);

“Eatly Termination Date” has the meaning specified in
§ 1003 (b) (Termination for Material Reason);

“EBIT” means eamings before interest and taxes which,
shall be in respect of the relevant fiscal year, the net
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“Costuti” are Infelesul specificat In § 11.2(a) (Swma
Compensatorie);

“Evalnarea Solvabilitifi’ (Rating-ul) inseamnd, cu
privire la o Entitate, oricare dintre urmitoarele: ({) rating-
ul pentru datoriile publice pe termen lung, negarantate,
nesubordonate §i care nu beneficiazil de garangii din
partea terfilor, (if) rating-ul emitentului instrumentelor de
indatorare sau (iif} rating-ul de credit al companiei
acordat entitilfii respective, In fiecare din cazurile de la (i)
la (i) de ciitre Standard & DPoor's Rating Group (o
companie a McGraw-Hill Inc.) sau de Moody's Investor
Services Inc.;

“Documente de Garantie” are intelesul specificat cu

privire la o Parte specificati in Conditille Specifice, §i

poate include, fird limitare, o garanfie a companiei-
mami, o garanfie bancarf, o scrsoare de comfort,
acreditiv sau orice acord de garantare;

“Tert Garant” are infelesul specificat cu privire la o

Parte specificati in Conditiile Specifice;

“Prejudicii” are ingelesul
{(Exclirderea Rispunderii);

specificat I § 122

“Dealeri” are ingelesul specificat in  §15.3(¢)
(Determinatea Prefului Alternativ de cdtre tetffy,
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“Partea in culpd” arc infelesul specificat n § 9.1
{Suspendarea Livearii);

“Partea care Livreazd” are infelesul specificat in § 8.1
(Neindeplinirea obligagrei de Iliveare);

“Punct de Livtare” inseamni, cu privire la o Tranzactie
Individuali, punctul de livrare agreat intre Parti;

“Grafic de Livtare” inscamnd, cu privire la o Tranzactie
N . . .
Individuald, graficul de livrare agreat intre Parti;

“Data Scadentei” are infelesul specificat in § 13.2
{Plata);

“Reziliere” are injelesul specificat in § 10.3(a)
(Rezilierea ca wvrmare a aparifici unei Cauze de
Rezilfere);

“Data de Reziliere” are infelesul specificat in § 10.3 (b)
(Rezilictea ca wtmare a aparifiel unei Cauze de
Rezifiere);

“EBIT” inseamni venitur inainte de plata dobinzilor i
impozitelor, care va fi, cu prvire la un an financiar,
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revenue of the Relevant Entity before deducting
corporate taxes (or any other tax on income or gains in
the relevant jurisdiction of the Relevant Entity); plus the
sum of all interest and any amounts in the pature of
interest charged to expense relating to financial
indebtedness for borrowed money (which amounts
include debts payable to Affiliates as well as debt
instruments to financial institutions) of the Relevant
Eantity;

“EU” means the Buropean Community as it exists from
time to tinie;

“Effective Date” has the meaning set out on the first
page of this General Agreement;

“Election Sheet” has the meaning specified in § 1.1
{Subject of Agreemendy;

“Entity” means an individual, government or state or
division thereof, government or state agency,
corporation, partnership or such other eatity as the
context may require;

“BEuropean Style Option” means a style of Option
which may be Exercised only on the day of the Exercise
Deadline;

“Exercise” means the exercise of an Option pursuant to
§ 53 (Exercise of Option and Deadling) and
“Exetcises” and “Exercised” shall be construed
accordingly;

“Exercise Deadline” means the day and time by which
Exercise must be given under § 5.3 (Exercise of Option
and Deadline);

“Exercise Period” means: (i) in respect of a European
Style Option, the day of the Exercise Deadline; and (i) in
respect of any other Option including an American Style
Option, each of the periods specified in the Individual
Contract;

“Expiration Date” has the meaning specified in § 10.2
(Expitation Date and 30-Day Termination Notice) of
the Election Sheet;

“Fallback Mechanism” has the meaning specified in
§ 15.3 (Fall Back Mechanism);

“Floating Price” has the meaning specified in § 15.1
(Sertlement Price Calenlation);

“Force Majeure” has the meaning specified in § 7.1

45

venitul net al Entitatii Relevante inainte de sciderea
impozitului pe profit (sau oricirei altei taxe pe venituri
sau cAstiguri aplicabile in jurisdictia aplicabildi Entititii
Relevante); plus suma tuturor dobénzilor i altor sume de
natura dobanzilor inregistrate ca si cheltnieli in legaturd
cu datorii financiare pentre bani imprumutafi {care
includ datoriile de plitit Pirgilor Afiliate cit §i datoriile
ciitre institugiile financiare) pentru Entitatea Relevanti;

“UE” inseamni Comunitatea Huropeand, aga cum existd
ea la un moment dat;

“Data Efectivd” inseamni data trecutd pe prima pagina
a acestul Contract-Cadru;

“Conditii Specifice” are inelesul specificat in § 1.1
{Obiectuni Contractuinl);

s

“Entitate” nseamni o persoany fizicd, guvern, stat sau
unitate 4 acestora, agenfic guvernamentali sau de stat,
companie, partenetiat sau orice astfel de enfitate dupi
cum cere contextul;

“Optiune de tip European” inseamni un tip de
Optiune ce poate fi Exercitatd numai la data Termenultui
Limitd,

“Exercitare” inseamni ecxercitarea unei Opiuni
conform § 5.3 (Exercitarea Opgivmii gi Termenul
Limitd), iar “a Exercita” §i “Exercitata” vor fi
interpretaji in mod corespunzitor;

“Tetmenul LimitX” inseamni ziua i ora pini la care se
va face Bxercitarea conform § 5.3 (Exercitarea
Op’tiunii sf Termenul Limitd);

“Perioada de Exercitare” inseamni: (i) cu privire la o
Optiune de tip European, ziua in care cade Termenul
Limitd, iar (i) cu privire la orice alta Opfiune, inclusiv o
Opgiune de tip American, fiecare din  perioadele
specificate in Tranzactia Individuali;

“Data Incetdsii” are infelesul specificat in § 10.2 (Data
Tucetitii gi fncetarea cu notificare prealibild de 30
de zile) din Condiiile Specifice;

“Procedura Alternativd de Calcul” are Infelesul
specificat in § 15.3 (Procedura Alternativd de Calenl);

“Pret Variabil” arc Infelesul specificat in § 15.1
{Calculul Pfc;u]ui de Plitfy);

“Caz de Forfd Majorid” are infelesul specificat in § 7.1
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{ Definition of Force Majeure);

“Funds from Operations” means the amount of cash
generated or employed by the Relevant Eniity in its
operating activities;

“Gains” has the meaning specified in § 11.2(h)
(Settlentent Amount;

“Genetal Agreement” means this General Agreement
Concerning the Delivery and Acceptance of Electricity;

“Holder” has the meaning specified in § 51 (Delivery
and Acceptance Pursuant fo an Option);

“Interest Rate” has the meaning specified m § 13.5
{(Default Interesd;

“Individual Contract” has the meaning specified in
§ 1.1 (Subject of Agreemend;

“Letter of Credit” means an irrevocable standby letter of
credit payable on demand in a form and substance
satisfactory to the Requesting Party and issued by a
financial institution whose Credit Rating is at least the
rating specified in the Election Sheet as provided in §
172 (b) (Credit Rating of a Credit Support Provider
that is a Bank);

“Losses” has the meaning specified in § 11.2(c)
(Settlement Amouni; .

“Market Disruption Event” has the meaning specified
in § 15.4 (Definition of Market Disruption Event),

“Material Adverse Change” has the meaning specified
in § 17.2 {Mazerial Adverse Change);

“Material Reason” has the meaning specified in § 10.5
(Definition of Material Reason);

“Negotiation Period” has the meaning specified in §
14.8 {Tesmination for New Tax)

“Network Operator” means collectively the relevant
transmission providers and network, grid or system
operators;

“Wew Tax” means, in respect of any Individual
Contract, any Tax enacted and effective after the date on
which the Individual Contract is entered into, or that
portion of an existing "T'ax which constitutes an effective
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(Definitia Cazului de Fortd Majord);

“Venituri Operationale” Inseamnd suma incasirlor
generate sau folosite de Entitatea Relevanta din
operafiunile sale;

“Cagtiguti” are infelesul specificat in § 11.2(b) (Swma
Compensatoric);

“Contract-Cadra”  Inseamnd acest Contract-Cadru
privind livrarea si acceptarea de energie electrici;

“Acceptant” are infelesul specificat in § 5.1 (Livrarea gf
acceptarea in baza unef Optiuni),

“Rata Dobanzii” are infelesul specificat in § 13.5
(Dobdnda penteua intirziere),

“T'ranzactic Individvald” arc ingelesul specificat in §
1.1 (Obiectul Contractului);

“Acreditiv’ Inseamnd un acreditiv irevocabil platibil la
cerere in formd §i substan{fi satisficitoare pentru Partea
Solicitantd, emis de o institutie financiard a cirei Evaluare
a Solvabilitatil (rating) este cel putin egald cu cea
specificati In Condigiile Specifice dupd cum se prevede in
§ 17.2(b) (Evaluarea Solvabilititii vnui Tett Garant
care este o bancd);

“Pierderi” are injelesul specificat in § 11.2(c) (Suma
Compensatoric);

“Caz de Intrerupere a Pietei” are injelesul specificat in
§ 154 (Definifia Cazului de Intrerupete a Pieted),

“Schimmbate Negativd Seminificativa” are infelesul
specificat I § 17.2  (Sehimbare  Negativd
Semnificativd);

“Cauza de Rezilicre” are infelesul specificat in § 10.5
(Definifia Canzelor de Reziliere);

“Perioada de Negaciere” are infelesul specificat in §
14.8 (Rezifiere pentrin Noi Taxe)

“Operator de Retea” inseamni in mod generic
furnizorul servicilor de transpott si operatoril de refea
sau sisfem;

“Noud Taxd” inseamnd, in ceea ce priveste o Tranzactie
Individuald, orice Taxd adoptatd sau intratd in vigoare
dupi data incheferii Tranzacliei Individuale, sau acea
parte a unei Taxe existente care reprezinti o majorare
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increase (taking effect after the date on which the
Individual Contract is entered into) in applicable rates, or
extension of any existing Tax to the extent that it is levied
on a new or different class of persons as a result of any
law, order, rule, regulation, decree or concession, or the
interpretation thereof by the relevant taxing authority,
enacted and effective after the date on which the
Individual Contract is entered into;

“Non-Defaulting Patty” has the meaning specified in
§ 9 (Suspension of Delivety);

“Non-Taxed Party” has the meaning specified in § 14.8
{ Termination for New Tax);

“Option” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

“Ordinary Termination” has the meaning specified in
§10.2 (Expiration Date and 30 Day Tetmination
Notice),

“Other Tax” means any enecrgy Tax or excise duty but
not including Taxes targeted at end-users;

“Party A” means the Party identified as such in the
Election Sheet;

“Pasty B” means the Party identified as such in the
Election Sheet;

“Paying Party” has the meaning specified in § 14.9(z)
(Payments Free and Cleas);

“Performance Assurance” has the meaning specified in
§ 17.1 {Petformance Assutance);

“Premivm” has the meaning specified in the Individual
Contract for an Option;

“Premium Payment Date” has the meaning specified in
the Individual Contract for an Option;

“Price Source” has the meaning specified in § 154
(Definition of Market Disruption Event);

“Put Option” has the meaning specified in § 5.1
(Delivery and Acceptance Pursuant to an Option);

“Receiving Party” has the meaning specified in § 14.9(a)
{Payments Free and Cleat);
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efectivi (§i care intrd in vigoare dupi data incheierii
Tranzactiei Individuale), in ratele applicable, sau
extinderea domeniului de aplicare a oriciirei Taxe
existente fn médsura In care o asemenca l'axdl este aplicati
unei persoane sau categorii de persoane noi, urmare a
oricirei legi, ordin, reguli, regulament, decret, sau a
interpretiri acestora de citre autoritatea fiscal relevanti,
adoptati §i intrati in vigoare dupX data incheierii
Tranzacfiei Individuale;

“Pastea cate nu este in culpd” are injelesul specificat
in § 9 (Suspendarea Livrarii);

“Patte Ne-Impozitatd” are infelesul specificat in § 14.8
(Rezifiere penttn Noi Taxe);

“Optiune” are ingelesul specificat in § 5.1 (Livearea gi
Acceptarea fnn baza unei Opginni);

“Incetare” are Ingelesul specificat in § 102 (Data
Incetirii gi incetatea cu notificate prealabild de 30
de zile};

“Alte Taxe” inseamni orice Taxe aferente energiei
electrice sau accize, dar fird a include Taxele aplicabile
consumatorilor finali,

“Partea A” inseamni Parfea identificati ca atare in
Conditiile Specifice;

“Pactea B” inseamni Partea identificatd ca atare In
Conditiile Specifice;

“Partea Plititoare” are Infelesul specificat in § 14.9(a)
(Pliyl fird deducetey;

“Gatantie de Bund Executie” are ingelesul specificat in
§1741 (G'ﬂrzm’tii de Bunid E.\'ecufic);

“Prima” are infelesul specificat in Tranzactia Individuald
cu Optiuni;

“Termenul de Platd a Primei” are ingelesul specificat
in Tranzactia Individuald cu Optiund;

“Sursa Prefului” are ingelesul specificat in § 154
(Definitia Cazulni de Intrerupete a Pieci).

“Optiune de Vanzare” are infelesul specificat in § 5.1
(Livraren gi Acceptarea in baza nuef Opginni);

13

“Partea Beneficiard
(Plata fird deducerej;

are ingelesul specificat in § 14.9(3)
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“Relevant Entity” has the meaning specified in § 17.2(a)
{Credit Rating);

“Remaining Contract Quantity” has the meaning
specified in § 14.8 (Termination for New Tax);

“Requesting Party” has the meaning specified in
§ 17.1 (Credit Rating);

“Schedule” has the meaning specified in § 4.2
(Definition of Schedule) and “Scheduled” and
“Scheduling” shall be construed accordingly;

“Seller” has the meaning specified in the Individual
Contract;

“Settlement Amount” has the meaning specified in
§ 11.2 (Sertlemenr Amouni);

“Settlement Date” has the meaning specified in the
Individual Contract;

“Settlement Price” has the meaning specified in the
Individual Contract;

“Specified Indebtedness” means any financial
indebtedness (whether present or future, contingent or
otherwise, as principal or surety or otherwise} for
horrowed money (which includes debts payable to
Affiliates as well as debt instruments to financial
institations);

“Tangible Net Worth” means the sum of all paid up
sharcholder cash contributions to the share capital
account or any other capital account of the Relevant
Entity ascribed for such purposes of the Relevant Entity
and any accumulated earnings less any accumulated
retained losses and intangible assets including, but limited
to, goodwill;

“Tax” means any present or future tax, levy, impost,
duty, charge, assessment, royalty, tadiff or fee of any
nature (including interest, penalties and additions thereto)
that 1s imposed by any govemnment or other taxing
authority (whether or not for its benefit) in respect of any
paymnent, nomination and allocation under any Individual
Contract or under this Agreement and “Taxes™ shall be
construed accordingly. For the avoidance of doubt, Tax
shall exclude: (i) any tax on net income or wealth; (it} a
stamp, registration, documentation or similar tax and (iii)
VAT;
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“Entitate Relevantd” are infelesul specificat in § 17.2(a)
(Evalvatea Solvabilititii (rating));

“Cantitatea Contractati Rédmasd” are infelesul
specificat in § 14.8 (Reziliere pentru Noi Taxé);

“Partea Solicitantd” are infelesul specificat in § 17.1
{Evaluarea Solvabilitigii (Rating));

“Planificare” are infelesul specificat in § 4.2 (Definitia
Planificdrii), iar “a Planifica” §i “Planificat” vor fi
interpretafi in mod corespunzitor;

“Vinzator” are ingelesul specificat in  Tranzacgia
Individuali;

“Suma Compensatorie” are infelesul specificat in §
11.2 (Smna Compensatotie),

“Data Platii” are in;elesul specificat fn Tranzacfia
Individuali;

“Pretul de Platit” are infelesul specificat in Tranzaciia
Individuali;

“Datorie Specificd” inseamnd orice datorie financiari
{indiferent daca existenta sau viitoare, potentiald sau de
altd naturd, cu titlu de obligaie principali sau de garantie
sau alt tithy) pentru sume imprumutate {(care include
datordi ciitre Pirfi Afiliate precum si instrumente de
indatorare ciitre institugii financiare);

“Yaloarea Activelor Corporale Nete” inseamnd suma
capitalului plitit in numerar de acfionard in contul de
capital social sau orice alt cont de capital al Entitatii
Relevante folosit in aceste scopuri §i orice cAstiguri
acumulate, minus otice pierded acumulate §i active
intangibile, inclusiv, dar limitat la, clienteld (goodwill);

“Taxa” insemna orice taxd, contribufle, impozit,
redeventd, tarif sau cheltwiali de orice naturi (incluzind
dobinzi, penalitatl si majorid) care este impusi de citre
orice autoritate guvernamentali sau altd autoritate cu
atribuii in domeniul taxddi (indiferent daci pentro
beneficiul propriu sau au) in legaturd cu orice platd,
nominalizare sav alocare in baza odcirei Franzacii
Individuale sau a prezentului Contract, far termenul
“Taxe” va fi interpretat in mod corespunzitor. Pentru
cvitarea oricfirui dubiu, termenul Taxe exclude: (i} orice
impozit aplicabil asupra venitului net sau averii; (i) o taxa
de timbru, de inregistrare, de documentare sau similard si

(iii) TVA.
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“Taxed Party” has the meaning specified in §14.8
(Termination for New Tax);

“Terminating Party” has the meaning specified in
§ 10.3 (Termination for Material Reason);

“Termination Amount” has the meaning specified in
§ 11.1 (Termination Amouni;

“Threshold Amount” with respect to a Party, shall have
the meaning as specified for that Party pursuant to

§ 10.5(b)();

“Total Capitalisation” means in respect of the relevant
petiod the sum of Total Debt and all paid up shareholder
cash contributions to the share capital account or any
other capital account of the Relevant Entity ascribed for
such purposcs of the Relevant Entity;

“Total Debt” means in respect of the relevant period the
sum of financial indebtedness for borrowed money
(which includes debts payable to affiliated companies as
well as debt instruments to financial institutions) of the
Relevant Entity;

“Total Supply Petiod” means, in respect of an
Individual Contract, the supply period agreed between
the Parties;

“¥alid  Cestificate” means any  appropritte
documentation accepted by the relevant taxing authaorities
or as required by applicable law, order, rule, regulation,
decree or concession, or the interpretation thereof;

“VAT”means any value added tax or any tax analogous
thereto, but excluding any statutory late payment interests
ot penalties;

“VAT Rules” means any VAT law, order, rule,
regulation, decree or concession, or the interpretation
thereof;

“Zeto-Rated” means, in respect of a supply, a tax
exempt exportt or tax-free export under applicable VAT
Rules and “Zero-Rating” shall be construed accordingly;

“Writer” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option).
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“Parte ‘Taxatd” are infelesul specificat in § 14.8
(Reziliere pentru Noi Taxe)

“Pastea care Reziliazd” are injelesul specificat in § 10.3
(Rezilierea ca urmare a aparifiel unef Cauze de
Reziliere);

“Suma de Reziliere” are intelesul specificat in § 11.1
(Suma de Reziliere);

“Suma de Referintd” in legaturi cu o Parie, are
intelesul specificat pentru acea Parte conform §

10.5(b) i)

A n

“Capitalizarea Totald” inseamni cu privire la perioada
relevanti suma dintre Totalul Datoriilor §i capitalul platit
In numerar de acfionari in contul de capital social sau
orice alt cont de capital al Eatititii Relevante folosit in
aceste scopurt;

“Totalul Datoriilor” inseamni cu privire la perioada
relevanti suma datorfilor financiare peatru  sume
imprumutate {care include datorii citre Pirfi Afiliate
precum si instrumente de indatorare citre nstitufii
financiare) ale Entitdii Relevante;

“Perioada Totalid de Furnizare” inseamnd, cu privire la
o Tranzacgie Individuali, perioada de furnizare agreatd
fntre Pirt,

“Certificat Valabil” Inseamni orice documentafie
corespunzitoare acceptati de citre autoritifile cu
atribugii in domeniul taxiirii relevante, sau in forma
solicitati de legislafia aplicabili, saun ca urmare a
interpretiirii acesteia;

“TVA” inseamni orice taxi pe valoarc adiugati sau
orice taxii echivalenti acesteia, dar excluzind orice
dobiinzi de intirziere sau penalitiji legale;

“Reglementiri refetitoare la TVA” faseamnd orice
lege, ordin, reguld, regulament, decret cu privire la TVA,
sau interprctﬂrea acesiorn;

“Taxat-Zero” inseamnd, in ceea ce priveste o livrare, un
export scutit de taxe, sau un export nesupus taxdri in
conformitate cu Reglementiiile referitoare la TVA, iar
termenul  “Taxate-Zeto’va fi interpretat In  mod
corespunzitor,

“Promitent” are infelesul specificat in § 5.1 (Livrarea 5i
Acceptarea in baza nnei Opfinni),
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EFET

European Federation of Energy Traders

Annex 2a/Anexa 2a
to the/Ia

General Agreement/ Contractul Cadru

Confirmation of Individual Contract/ Confirmarea Tranzactiilor Individuale

(Fixed Price)/(Pret Fix)
between/ fnfre

as Seller/in cafitare de Vénzgitor

and/ g

as Buyer/ i calitate de Cumpdiretor

Concludedon__ /_ /.  hous Incheiati b datade __[__[____ owle _.__
Delivery schedule Programiarea fivriviler
Total Supply Petiod From To Contract Contract Contract Price | Total  Amount
Petioada Totald de | CET/De/s | CET/La | Capacity Quantity Furo/MWh/ Turo/Suwa
Livrare CET CET MW/ Capacitafte MWh/ Cantitate | Pret Contractat | Totald
Contraitatd M Conlractald Enrof MIF) Enro
MIFE
First Last (Total)/ (Tota)) (Latal)/ (Total)
Date/Prina | Date/Ultima
Datid Datd
(Total)/ (Total) (Lotal)/ {Total)
(Total)/ (Total) (Total)/ (Total)
(Total)/ (Totel) (Votal)/ (Tetal)
(Total)/ (Teta)) (Total)/ (Totul)
(Total)/ (Tota)) (Votal)/ (Total)
(Lotal)/ (Total) (Total)/ (Total)
and additional (for single-block contracts) 7 suplimentar (pentri confracle £ip ,,single block”)
Mon/Lun | Tue/Mar | Wed/Ali | Thu/foi | FrifVin | Sat/Saw | Sun/Dum | including Holidays/ | excluding Holidays

inclusiv Zile Libere

as specified below/
exchuiir Zile  Iibers,
confors spectficalitlor

Delivery Point (Trading zone)

Voltage Level:

Excluded Holidays

Other arrange menis

Versiunea 2.1(a)

Pupct de livrare (zona de fivrarg)

Nivel de fensivine

Zike Iibere Excluse

Alte aranjamente
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This Confirmation confirms the Individual Contract
entered inte pursuant to the EFET General
Agreement Concerning the Delivery of Flectricity
between the Parties (General Agreement) and
supplements and forms part of that General
Agreement. In case of any inconsistencies between
the terms of this Confirmation and the Individual
Contract, please contact us immediately.

Date/Data:

Versiunea 2,1(a)

Aceasti Confirmare confirme  Tranzacgia  Individunald
fncheiatd in baga Contraciului Cadra BFET  privind
Vingarea §i Cumpérarea de Bnergie Eleclicd fncheiat fufre
Pérfi (Contractul Cadru} g complefeazd i face parte din
Contract! Cadrnr, In caz de diferente inive prevederile aceste!
Confirmirt §i Trangagia Individuald, vd smgin 5@ e
conlactall imediat.

Signature/ Senndtura:
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European Federation of Energy Traders

Annex 2b/Anexa 2b

to the/fa

General Agreement/ Contractul Cadru

Confitmation of Individual Contract/ Confirmarca Tranzactiflor Individuale

(Floating Price)/(Pret Variabil}

between/ futre

and/ g

as Seller/in calitate de Vingiitor

as Buyer/fr calitale de Cumpéirdtor

Concluded on /o ,_ . hours Tncheiatii fa data de [/ corele .
Delivery schedule Programarea lvrdrilor
First Last From To Contract Contract Ploating Price Settlement
Date/Prima | Date/Ultima | CET/De fe | CET/La | Capacity Quantity Buro/MWh/  Pref | Date/Data
Dati Dati CET CET MW/ Capacitate W/ Cantitate | Variabil Plagii

Contractatd MIF Contractati Eurof MV

MWD

(Total)/ (Tesal) {(Variabil)/ (Iariabil)

(Total)/ (Total) (Variabil) / (I ariabil}

(Lotal)/ {Tetal) (Variabil)/ (I ariabil)

(Fotal)/ (Total) (Variabil)/ (Variabi])

(Total)/ (Total) (Variabil)/ {17 ariubi])

(Total)/ (Tstal) (Vaciabil)/ (V arabil)

(Lotal)/ (Total) (Vaciabil) / (T-ariabil)
and additional (for single-block contracts) S7 suplimentar (pestri contracte 1p ,,5ingle block”)
Mon/Lan | Tue/Mar | Wed/AMi | Thu/Joi | Vei/Vis | Sat/Saw | Sun/Duw | including Iolidays/ | excluding Holidays

inelusiv Zile Libeore as specified below/

exclisiv Zile  Libere,
contform specificaliilor

Price Source

Commodity Reference Price
Alternate Commodity Reference Price
Calculation Date

Calculation Agent

Calculation Method

Delivery Point (Trading zone)

Voltage Level:

Versiunca 2.1(a)

Sursa Pliii

Pref de Referingd

Prof de Referzntd Alternativ

Dati de Calon!
Agent de Calenl

Metodd de Calerd

Pusnet de livrare (zona de fivrare)

Nivel de tensinne
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Excluded Holidays
Other arrangements

This Confirmation confirms the Individual Contract
entered into pursuant to the EFET General
Agreement Concerning the Delivery of Electricity
between the DParties (General Agreement) and
supplements and forms part of that General
Agreement. In case of any inconsistencies between
the tetms of this Confirmation and the Individual
Contract, please contact us immediately.

Date/Data:

Versiunea 2.1(a)

Zile Libere Excluse
Alte aranjavrente

Aeeastad Confirmare  confirmi Tranzacfia  Individnald
fncheiattt fn baga Contradnlei Cadry EFET  prvind
Viéngarea §i Cumpdrarea de Energie Electricd ncheial nire
Pari (Contractul Cadru) ¢ completeazd §i Jace parte din
Contractud Cadr. In caz de difereife fnire prevederife acestei
Confirman si Tranzacfia Individuald, od rugdm sd& ne
contactati imedial.

Signature/ Semucifnr.
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European Federation of Energy Traders

Annex 2c/ Anexa Zc
to the/fa

General Agreement/ Contractul Cadra

Confirmation of Individual Contract/ Confirmarca Trangactiilor Individuale
(Call Option )/(O,gg‘unea de Cumpidrare)

between/ fufre

as Writer/iu calitate de Promitent

and/g

as Holdex/ i calitats de Acceplant

Concludedon __ /[ ,_ .. hours Tncheintii o data de [/ ol
Option Details Detalii it privire Ja Oplinne
a)  Option Type: Call Tipul Opfinnii: de Cumpdrar
b) Exercise Deadline: Termennl fmitd de Exercitare
¢) Preminm Prigg
&) Premivm Payment Date Dati de Plati a Prinrei
Delivery schedule Pragramarea firrdrilor
First Last From Fo Contract Contract Strike Price | Total Amount
Date/Prima | Datef/Ultima | CRT/Defa | CET/La Capacity Quantity MWh | (Contract Price) Buro/ Snwa
Datd Datd CET CET N/ Caparitate Euro/MWh/ Totald BEnr
Contractatd MW Preful  Contractat
BEura/ MiFh
(Lotal)/ (Total) {Total)/ (Telal)
(Total)/ (Tetal) (Total)/ (Tatal)
(Votal)/ (Tatai) (Total)/ (Total)
(Total)/ (Tstal) (Total)/ (Totalj
(Total)/ (Total} (Total)/ (Total)
(Lotal)/ (Totull (Total)/ (Total)
(Total)/ (Total) (Total)/ (Fotal)

and additional (for single-block contracts)

§7 suplimentar (pentri contracte p ,,single block”)

Frif17dn | Sat/Sam | Sun/Damw | including  Holidays/

ichsiv Zile Libere

Mon/Lun | Tue/Mar | Wed/Ai | Thu/Jos

excluding Iolidays
as specified below/
exclnsiv Zile  Libere,
conforai specificatiifor

Delivery Point (Trading zone}
Voltage Level: Nivel de fesinne

Excluded Holidays Zile Libere Exviuse

Versiunea 2,1(a)

Punet de fivvare (zona de livrare)
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Other arrangements

This Confirmation confirms the Individual Contract
entered into pursuant to the EFET General
Agreement Concerning the Delivery of Electricity
between the Parties (General Agreement) and
supplements and forms part of that General
Agreement. In case of any inconsistencies between
the terms of this Confirmation and the Individual
Contract, please contact us immediately.

Date/Data:

Versiunea 2.1(a)

Al aranjamente

Aeeasti Confirmare  confirmd  Tranzactia  Ludividuald
Puchetatd in baza Contractulni Cadrm EFET  privind
Vingarea §i Cumpdrarea de Energie Electricd fncheial futre
Pirgi (Contractul Cadrn) §i coviplteazd gi face parle din
Contractn] Cadrn. In cag de diferente iutre provederite acestei
Coufirmeiri i Trangacfia Individuald, vid rugdm sd ne
comtactali inedial.

Signatare/ Senndilure:
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European Federation of Energy Traders

Annex 2d/ Anexa 2d
to the//fa
General Agreement/ Contractul Cadra

Confirmation of Individual Contract/ Confirmarea Tranzactiifor Individuale

(Put Option)/(Optiunea de Vinzace)
between/infre

as Whriter/ i calitate de Promitent

and/§

as Holder/ i calitate de Avcoptant

Concludedon__/ / Tucheiati ba data de __ ]/ N

___hours

P

Option Details Deetalit cn privive la Opfinne

a) Option Type: Put Tipnl Opinnid: de Viangare

L) Exercise Deadline: Termennd itk de Exercitare

¢} Premium

d) Premium Payment Date

Priwid

Datid de Platé a Primvel

Delivery schedule Programarea Evrdritor
First Last From To Contract Contract Strike Price | Total Amount
Date/Prima | Date/Ultina | CET/Defa | CET/La | Capacity Quaatity MWh | (Contreact Price) | Euro/Suma
Dapd Datd CET CET MW/ Capacitate Huro/MWh/ Totali Eur
Contractata MW Pregul Contractar
Enraf MW
{l'otaly/ (Tosal) (Fotal)/ (Totai)
(Total)/ (Total) (Total)/ (Total)
(Fotal)/ (Tsfa) (Lotal)/ (Total)
(Total)/ (Total) (Lotal)/ (Total)
(Total)/ (Totul) (Total)/ (Tota))
(Total)/ (Tot) (Total)/ (Tota))
(Total)/ (Total) (Votal)/ (Tosad)

and additional (for single-block contracts)

S suplinsentar (peniru contracts fip ,single block”)

Mon/Lan | ‘lwe/Alar | Wed/AfF | Thu/Jsi

Frif Vin | Sat/Sam

Sun/Dum

including  Holidays/
inclisiv Zike ibery

excluding  Halidays
as specified helow/
exelusiy Zife  Libere,
conform specificatiilor

Delivery Point (Trading zone)
Voltage Level:

Excluded Holidays

Versiunca 2.1(a)

Punet de livrare (gona de forare)

WNivel de tenisinne

Zite Iibere Exvhuse
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Other agrangements

This Confirmation confirms the Individual Contract
entered into pursuant to the EFET General
Agreement Concerning the Delivery of Electricity
between the Pardes (General Agreement) and
supplements and forms part of that General
Agrecrent. In case of any inconsistencies between
the terms of this Confirmation and the Individual
Contract, please contact us immediately.

Date/ Data:

Versiunea 2,1(a)

Alte avanjamente

Aceasté Confirare vonfirmdTranzacfia Individuali
incheiati fn baga Contraculni  Cadrue EFET privind
Vinzarea §i Cumpiirarea de Fnergie Electricd fncheiat fnfre
Perfi (Contractn! Cadru} i completeazgt gi face parte din
Contractul Cadru, I caz de diferente inire prevederile acestei
Confirmari §i Tranzacfia Individnald, vd rigim sd ne
contactafi insedial.

Signature/ Semndtnra:
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EFET

Fuaropean Federation of Energy Traders

Election Sheet
to the
General Agreement

Conditii specifice
la
Contractul-Cadru

with an Effective Date of  Cu Data Efectivd

01.01.2015
d
between  TINMAR ENERGY DOO an
intre BEOGRAD si TINMAR-IND SA
("Party A") ("Partea A") ("Party B") ("Partea B")

PART I: CUSTOMIZATION OF PROVISIONS IN THE GENERAL AGREEMENT
PARTEA I: APLICAREA SPECIFICA A PREVEDERILOR CONTRACTULUI-CADRU
§1

Subject of Agreement

Obiectul Contractului

§ 1.2 Pre-Existing Contracts § 1.2 Contracte preexistente
[] § 1.2 shall apply, or § se va aplica.
[X] § 1.2 shall not apply § 1.2 nu se va aplica.
§2

Definitions and Construction
Definitii si reguli de interpretare a Contractului

§ 2.4 References to Time: § 2.4 Referintele la ori;
time references shall be:

[] as provided in the General Agreement se vor aplica cele din Contractul-Cadru
(CET), or (CET), sau

[X] to the following time: EET se vor considera a fi referinte la




[X]

[1]

[X]

1]

[X]

[X]

§3

urmatoarea ord: EET

Concluding and Confirming Individual Contracts

Incheierea si Confirmarea Tranzactitlor Individuale

§ 3.2 Confirmations:

§ 3.2 shall not apply as written in the
General Agreement but instead shall
apply as follows:

Confirmations: In the event that an
Individual Contract is not concluded in
written form, both Parties shall confirm
in writing their understanding of the
agreed terms of the Individual Contract
(each  such  written  confirmation
constituting a “Confirmation™). A written
Confirmation exchanged by mail, fax or
otherwise, shall present an evidence of
concluded Individual Contract, however
it shafl not constitute a requirement for a
legally valid Individual Contract. A
Confirmation  shall  contain  the
information stipulated in, and shall be
substantially in the form of, the
applicable confirmation sheet among
those attached to this General Agreement
as Annex 2 a-d.

§ 3.4 Authorised Persons:

§ 3.4 shall apply to Party A and shall be
as designated in Annex , Or

§ 3.4 shall not apply to Pariy A

§ 3.4 shall apply to Party B and shall be
as designated in Annex , OF

§ 3.4 shall not apply to Party B

§7

§ 3.2 Confirmiri:

§ 3.2 nu se aplicd astfel cum este
previzut in Contractul-Cadru, dar in
schimb se aplica dupd cum urmeazi:

Confirmari: in cazul in care o Tranzactie
Individuald nu este incheiatd in forma
scrisi, ambele pér{i trebuie sd confirme
in scris, ntelegerea lor cu privire la
condifiile convenite ale Tranzactiei
Individuale (fiecare astfel de confirmare
scrisd constituind o “Confirmare”). O
confirmare scrisii transmisd prin pogtad
electronici, fax sau in orice alt mod, va
reprezenta dovada Tranzactiei
Individuale incheiate, cu ftoate acestea,
nu constituie o cerin{i pentru incheierea
valida a unei Tranzactii Individuale. O
Confirmare va include informatiile
previzute, si va respecta in mod
substantial forma confirmérii aplicabile
dintre cele atasate acestui Confract-
Cadru, drept Anexa 2 a-d.

§ 3.4 Persoane antorizate:

§ 3.4 se vor aplica Partii A si vor fi
conform Anexei , sau

§ 3.4 nu se vor aplica Par{ii A

§ 3.4 se vor aplica Partii B si vor fi
conform Anexei , sat

§ 3.4 nu se vor aplica Partii B

Non-Performance Pue to Force Majeure

Netndeplinirea obligatiilor ca nrmare a unui Caz de Fortid Majord

§ 7.1 Definition of Force Majeure:

§ 7.1 Definitia Cazului de For{d Majori:

§ 7.1 shall apply as written in the § 7.1 se va aplica astfel cum este previzuti

General Agreement, or

in Contractul-Cadru
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§ 7.1 shall not apply as written but

§ 7.1 nu se va aplica astfel cum este

instead shall  be as  follows: prevazutd in Contractul-Cadru, ci se vor
R aplica
urinitoarele: s
§10

Term and Termination Rights

Durata contractulul si dreptul de a rezilia

§ 10.2 Expiration Date:

§ 10.2 shall apply but there shall be no
specified Expiration Date

§ 10.2 shall not apply and there shall be
no Expiration Date

§ 10.3 Termination for Material
Reason:

A new § 10.3 (g) is added at the end of §
10.3 (f):

(g If the Termination Amount
(calculated pursuant to §10.3(c)) is
payable by the Terminating Party to the
other Party then, at the discretion of such
Terminating Party, and without prior
notice to the other Party, the Termination
Amount may be reduced by its set-off
against any amounts payable (netted, if
netting is agreed upon and applicable in
the Other Agreement) by the other Party
to the Terminating Party under any
agreement (the “Other Agreement”)
between the other Party and the
Terminating  Party  (the  ,,Other
Agreement  Amount”). The Other
Agreement Amount will be discharged
antomatically and in all respects to the
extent of its set-off. If the Terminating
Party elects to exercise its right to setoff
under this § 10.3 (g), it shall give notice
to the other Party at the latest together
with the notification of the Termination
Amount, Nothing in this § 10.3 (g) shall
be effective to create a charge or other
security interest.

§ 10.4 Automatic Termination:

§10.4 shall apply to Party A and Party B,
but only upon the occurrence of the

§ 10.2 Data Encetarii:

§ 10.2 se va aplica dar nu va fi
specificatd o Datd a Incetdrii, sau

§ 10.2 nu se va aplica si nu va exista o
Data a Incetérii

§ 10.3 Rezilierea ca urmare a aparitiei
unei Cauze de Reziliere

O noud § 10.3 {(g) este adidugatd la
sfarsgitul 10.3 (f):

(g) Dacd Suma de  Reuziliere
(calculatd in confonmitate cu §10.3(c))
este datorata de citre Partea care
rezilieazd celeilalte Pari, atunci la
discretia Pértii care rezilieazd, si fard
vreo notificare prealabili a celeilalte
Parti, Suma de Reziliere poate fi redusa
prin compensare cu orice sume datorate
(compensate, in cazul in care
compensarea este acceptatd si aplicabila
in Celalalt Contract), de citre cealaltd
parte, Partii care rezilicazd sub orice
contract (“Alt Contract™) incheiat intre
cecalalti parte si Partea care rezilieazi
{(“Suma altui Contract®). Suma celuilalt
Contract va fi considerate achitatd
automat gi in toate privintele, in mésura
compensirii. fn cazul in care Partea care
rezilieazd alege sl 1si exercite dreptul siu
la compensare in cadrul acestei § 10.3
(g), aceasta va notifica cealaltd parte, cel
nai trziu, odatii cu notificarea Sumei de
Reziliere. Nimic din aceastd § 10.3 (g)
nu poate fi eficient pentru a crea o taxi
sau altd garantie reald mobiliaré.

§ 10.4 Rezilierea Automati:

§ 10.4 se va aplica Pirfii A si Partii B,
dar numai dupd aparitia Cauzelor de
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Material Reasons described in § 10.5 (c)
(i), (v), (vii), as well as (viii) and (ix),
provided that the Material Reasons
indicated under (viii) and (ix) refer to the
events provided under (i), (v) and (vii).

Default  and

§ 10.5() Cross

Acceleration:

§ 10.5(b)(i) shall apply to Party A and
Party B, as follows:

The wording of § 10.5 (b) (i) and (ii)
shall be deleted and replaced by the
following:

(i) any default, event of default or
other similar condition or event (however
described) in respect of such Party, such
Party’s Credit Support Provider (if such
Party has a Credit Support Provider) or
such Party’s Controlling Party (if such
Party does not have a Credit Support
Provider but has a Controlling Party)
under one or more agreements or
insttuments  relating to  Specified
Indebtedness (as defined in Part 1I
below) of any of them (individually or
collectively) in an aggregate amount of
not less than the Threshold Amount (as
specified for that Party under § 10.5 (b)
(ii)) which has resulted in such
Specified Indebtedness becoming due
and payable, or

(ii) the default of a Party or its
Credit Support Provider or Controlling
Party (individually or collectively) to
make one or more payments on the due
date thereof in an aggregate amount of
not less than the Threshold Amount for
that Party under one or more agreements
or instruments relating to Specified
Indebtedness (after giving effect to any
applicable notice requirement or grace
period) and

(iii)  for the purpose of the above, the
Threshold Amount shali be for:

Party A: 3% of the Credit Support
Provider of Party A's Tangible Net

Reziliere descrise in § 10.5 (¢} (i), (v),
(vi), precum i in (viii) si (ix), sub
conditia ca acele Cauze de Reziliere
indicate la (viii) si (ix) si se refere la
evenimentele previzute la (i), (v) si (vii).

§ 10.5(b) Neindeplinivea obligatiilor
din alte contracte si declararea
scadentei anticipate a unor obligafii:

§ 10.5(b)(i) se va aplica Par{ii A §i Par{ii
B, dupi cum urmeaza:

Confinutul § 10.5 (b) (i) si (ii) se va
elimina i se va inlocui cu urmétorul text:

(i) orice neexecutare, neindeplinirea
oricarei obligafii sau a altor conditii
aseminitoare sau eveniment (indiferent
cum au fost descrise) a Partii in cauzi, a
Terfului Garant (dacii este cazul) san a
unei Parti Supraordonate Pérfii in cauzd
(dacii Partea nu are un Ter{ Garant in
cauzii dar are o Parte Supraordonatd) in
baza unuia sau mai multor contracte sau
instrumente ncheiate cu privire la
Datoria  Specificd (astfel cum este
definita in Partea a 11-a) a oricdreia dintre
obligatii (individual sau colectiv) in
sumd totald cel pufin egald cu Suma de
Referintd (astfel cum este specificat
pentru Partea Tn cauza in § 10.5 (b) (ii1))
care a dus la o astfel de Datorie Specifici
devenind scadente si exigibile, sau

(i1} Neexecutarca de ciitre o Parte
sau de citre Terful Garant sau de cétre
Partea Supraordonatd Par{ii in cauza
(individual sau colectiv) a unei obligatii
de a efectua la data scadentei una sau
mai multe plafi In sumi totald cel pufin
egald cu Suma de Referind pentru Partea
respectivi  fn  baza contractelor sau
instrumentelor incheiate cu privire la
Datoria Specificd (dupd ce a expirat
termenul previizut pentru orice instiinfare
sau perioadd de gratie aplicabild) si

(ii) ™ scopul celor mai sus
mentionate

Partea A: 3% din Valoarea Activelor
Nete asa cum apar in ultimele situatii
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Worth as shown in the latest audited
annual accounts of Party A;

Party B: 3% of the Credit Support
Provider of Party B's Tangible Net
Worth as shown in the latest audited
annual accounts of Party B;

§ 10.5(b)(i) shall not apply to Party A
and Paity B;

§ 10.5(c) Winding-up/ Insolvency/
Aftachment:

§ 10.5(c) (iv) shall apply with respect to
Party A and Party B and the applicable
time period shall in any case be zero (0)
days,

§ 10.5(c) (iv) shall not apply

§ 10.5(d) I'ailure to Deliver or Accept:

§ 10.5(d) shall apply, or
§ 10.5(d) shall not apply
§ 10.5(e) Foree Majeure:

§ 10.5(e) shall apply only to the
Individual Contracts whose obligations
are affected by Force Majeure and § 10.3
shall only apply to such Individual
Contracts.

§ 10.5 Other Material Reasons:

Material Reasons shall be limited to
those stated in the General Agreement, or
the following additional Material
Reasons shall apply to Party A and Party
B:

a) Failure by a Party to make one
or more Payments under any Specified
Transactions (after giving effect to any
applicable notice requirement or grace
period), in an aggregate amount of at
least the equivalent in RON of €
160.000.

For the purposes of this amendment,

financiare auditate ale partii Partii A,

Partea B: 3% din Valoarea Activelor
Nete asa cum apar in ultimele situatii
financiare auditate ale partii Partii B;

§ 10.5(b)(1) nu se va aplica Parfii A si
Pirtii B
Insolventa/

§ 10.5(c) Dizolvare/

Sechestru:

§ 10.5(c)(iv) se va aplica cu privire la
Partea A si Partea B iar termenul va fi, in
orice caz, de zero (0) zile,

§ 10.5(c)(iv) nu se va aplica.

§ 10.5(d) Neindeplinirea obligagiei de a
livra sau de a accepta:

§ 10.5(d) se va aplica, sau
§ 10.5(d) nu se va aplica
§ 10.5(e) Cazul de Fortid Majori

§ 10.5(e) se va aplica numai pentru
Tranzactiile  Individuale ale céror
obligatii sunt afectate de For{a Majora si
§ 10.3 se va aplica numai Tranzactiilor
Individuale respective.

§ 10.5 Alte Cauze de Reziliere;

Cauzele de Reziliere se limiteazi la cele
confimute in  Contractul-Cadrn, sau
urmitoarele cauze suplimentare se vor
aplica Partii A si Partii B:

a) Neindeplinirea de cétre una
dintre Par{i a obligatiilor de a efectua una
sau mai multe plifi in baza oricérei
Tranzactii Specifice (dupid ce a expirat
termenul prevéizut pentru nstiinfare sau
perioada de gratie aplicabild), in sumi
totald de cel pufin echivalentul in RON a
100.000 €.

amendament,

In sensul acestul




“Specified Transactions” means

(i) any transaction (including an
agreement with respect thereto) now
existing or hereafter entered into
between the Parties to this Agreement
which is a Commeodity swap, Commodity
option, cap transaction, floor transaction,
collar transaction, agreement for the
purchase, sale or fransfer of any
Commodity or any other Commodity
trading or Commodity derivative
transaction or any other similar
transaction (including any option with
respect to any of these transactions) and

combination of  these

(i) any
transactions;

The word “Commodity” means any
tangible or intangible commeodity of any
type or description (including, without
limitation, electric power, electric power
capacity, natural gas, natural gas liquids,
heating oil and other petroleum by-
products or fuels).

b) Fails to maintain in full force
and effect, at any time throughout the
term of the General Agreement and any
Individual Contract concluded
thereunder, all required governmental
and regulatory, licenses, permits,
authorizations approvals and contents for
the lawful performance of the
transactions contemplated under the
general Agreement ( including but not
limited to the electricity trading license)

§ 11

33 o

“Tranzactii Specifice” Inseamni

(i) orice tranzactie (incluzind un contract
cu privire la acestea), existentd in prezent
sau intratd in vigoare ulterior intre Pariile
acestui Contract, care este un schimb de
Marfa, o optiune de Marfd, o tranzacfie
care nu depiseste plafonul maxim, o
tranzactic care nu depigeste plafonul
minim, tranzactionare optiuni de tip
collar, acordul pentru cumpdrarea,
vanzarea sau transferul de orice marfa
sau orice altd tranzacfionare de marfuri
sau orice tranzactionare derivatd de
mirfuri sau orice altdi tranzactie similard
(inclusiv orice optiune cu privire la
oricare dintre aceste tranzactii) i

(ii) orice combinatie a acestor tranzactii,

Cuvéntul “Marfd® inseamni orice produs
corporal sau incorporal, de orice tip sau
descriere (inclusiv, fird a se limita,
energie electricd, capacitatea de energie
electricd, gaze naturale, hidrocarburi
lichide, picurd si alte produse petroliere
sau combustibili).

b) Nu isi respecta obligatia de a
mentine  in  vigoare pe  durata
Contractului —Cadru si a oricaror
Tranzactii Individuale toate licentele
permisele, autorizatiile si aprobarile
necesare pentru desfasurarea legala a
tranzactiilor prevazute de Contractul-
Cadru(inclusive dar fara a se limita la
licenta pentru furnizarea  energiei
electrice

Calculation of the Termination Amount

Calenlarea Sumei de Reziliere

A new article §11.3 is added

Un nou articol § 11.3 se introduce
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It is understood between the Parties that
to the extend the Terminating Party
calculates its Gains And Losses in §11.2
(b) and (c) without entering into
replacement transactions, for
determination of the present value, the
following market price sources shall be
taken into account, where necessary in
case of differing daily delivery
characteristic, the price converted to the
product as defined in the respective
Individual Contract. The following order
of succession shall be binding; accordly,
the next following market price sources
can be only adopted in case of the tack of
availability of the previous market price
sougces:

(i) The relevant exchange price for
the corresponding or most comparable
product (in particular with regards to
characteristic and volume) at the power
exchange in the country of the relevant
Delivery Point published for the Early
Termination Date

(ii) Any other published and reliable
OTC  market price index for
corresponding  or most comparable
product (in particular with regards to
characteristic and volume) in the country
of the relevant Delivery Point published
for the Early Termination Date;

(iii)  The relevant exchange price of
the of a power exchange or any other
published and reliable OTC market price
index for the corespondenting or most
coinparable (except the Delivery point,
however in particular with regards the
characteristics and volume) product
published for the Early Termination
Datein as neighbouring contry and/or a
contry connected by grids to the relevant
Delivery Point  increased by any
incremental transmission and cross
border costs to the Delivery Point

Se intelege intre parfi cd In méisura in
care Partea care inifiazi Reuzilierea,
calculeazd Cégstigurile gi Pierderile sale
la art.11.2 (b) si (¢) fard a fincheia
tranzaciii de  Tinlocuire, pentru
determinarea valorii curente se vor lua in
considerare urmitoarele surse pentru
pretul pietei, acolo unde este necesar in
cazul  diferentelor  caracteristicilor
livrarilor zilnice, preful convertit al
produsului asa cum se defineste n
Contractul individual respectiv,
urimitoarea ordine de prevalentd este
obligatorie, Tn consecin{i, urmitoarea
sursi de prefuri de piatd nu poate fi
adoptatd decdt in cazul in care sursa
anterioard pentru preful piefei nu este
disponibifa:

(i) preful de schimb relevant pentru
ptodusul  respectiv.  sau cel mai
comparabil (in special Tn ceea ce priveste
caracteristicile si volumul) la bursa de
energie din tara Punctului de Livrare
relevant  publicat pentru Data de
Reziliere;

(i) orice alt index de pret al pietei
OTC publicat gi de incredere pentru un
produs corespondent sau cel mai apropiat
(in special in ceea ce priveste
caracteristicile gi  volumul) n  tara
Punctului de Livrare aplicabil publicat la
Data Rezilierii Inainte de Termen;

(iii)  pretul de schimb aplicabil al unei
burse de energie sau orice alt index al
pretului pietei OTC  publicat si de
ineredere pentru produsul corespondent
sau cel mai apropiat (cu exceptia
Punctului de ILivrare, cu toate acestea
mai ales n  ceea ce priveste
caracteristicile gfi volumul) publicat
pentru Data Rezilierii Inainte de Termen
ntr-o fard vecind gi/sau o {ard conectatd
prin retele de Punctul de Livrare
aplicabil, majoratd cu orice costuri de
transport majorat i cost de trecere a
frontierei pand la Punctul de Livrare; si
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(iv) the average of the quotations of
3 independent  leading  market
participants for a corresponding product
at the relevant Delivery Point

it is understood between the Parties that
with regard to the payment of the
Termination Amount §13.6 shall apply

(a).
§12

(iv)  media cotafiilor a  trei
participanti independenti de top pe piafa
energiei pentru un produs corespondent
la Punctul de Livrare aplicabil..

Se infelege intre pérfi care In ceea ce
priveste plata sumei Rezilierca §13.6 se
aplicd (a).

Limitation of Liability

Limitarea Riispunderii

§ 12 Application of Limitation:

§ 12 shall apply as written in the General
Agreement, or

§ 12 shall be amended or replaced in its
entirety as follows:

§ 12 Aplicabilitatea Limitirii:

§ 12 se va aplica astfel cum este
previzutd in Contractul-Cadru, sau

§ 12 va fi modificatd dupd cum urmeaza:

§13

Invoicing and Payment

Fuacturare si Plati

§ 13.1 Invoice

§13.1 is hereby amended by adding the
following sentence at the end of the
paragraph §13.1 as follows:

The value of the each Individual Contract
shall be settled either in EUR or RON,
depending on each Individual Contract

“Subject to the requirement of the
Romanian law for Romanian enfities to
make payments in local currency RON
(Romanian Leu) and provided that the
Contract Price is stipulated in other
currency than RON, the respective value
of electricity shail be, for the purpose of
invoicing, converted from that currency
to RON (Romanian Leu) at the medium
exchange rate of RON to that currency,
published by the National Bank of
Romania and effective on the last
business day of calendar month (inonth
of delivery), if not agreed otherwise in
the individual contracts. Such invoice
amount in RON shall be rounded to two

§ 13.1 Factura

§13.1 se modificd prin addugarea
urmitoarei  propozitii  la  sférsitul
paragrafului §13.1, dupd cum urmeaza:

Valoarea Tranzactiilor Individuale poate
fi stabilita in RON sau in Eur, functie de
fiecare Tranzactie Individuala

“Sub rezerva respectarii cerinfelor
prevazute de legea romdna pentru
entitatile romdne de a efectua plifi n
moneda locald RON (leu roménesc) §i a
dispozitiilor contractuale care previd cé
Pretul Contractului este stabilit in altd
monedi decit RON, valoarea respectiva
a energici electrice va fi, in scopul de
facturare, convertiti la moneda RON, la
cursul mediu de schimb, publicat de
Banca Nationald a Roméniei §i efectivi
in  ultima zi lucritoare a lunii
calendaristice (lunii de livrare), in cazul
in care nu s-a convenit altfel in
Tranzactiile Individuale. O astfel de
factura in RON, se va rotunji la doud
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decimals and shall represent basis for the
calculation of applicable VAT (if the
case). The invoice amount in RON, its
counter-value in EURO, and relevant
VAT (if the case) shall be identified
separately on the relevant invoice.”

§ 13.2 Payment:

§13.2 shall not apply as written in the
General Agreement but shall apply as
follows:

“On or before the later to occur of (a) the
twentieth (20th) day of the calendar
month or if not a Business Day the
immediately following Business Day or
(b) the fifth (5th) Business Day
following receipt of an invoice (the "Due
Date"), a Party owing an invoiced
amount shall pay, by wire transfer in
freely available funds, the amount set
forth on such invoice to the payment
address or bank account provided by the
other Party as specified in the Election
Sheet, Until any payment among
Romanian entities has to be made in
Romanian local currency RON as
required by Romanian law, such payment
of an invoiced amount shall be made in
RON, otherwise, and provided that the
Contract Price is stipulated in other
curtency than RON, such payment shall
be made in EURQ, and subject to § 14
(VAT and Other Taxes) without
deduction or withholding and the
remitter shall pay its own bank charges.
Notwithstanding the foregoing, the Due
Date for payment of a Premium under an
Individual Contract for Options shall be
the Premium Payment

Date specified in the Individual
Contract.” Initial billing and payment
information for each Party is set out in §
23 of this Election Sheet

§ 13.3 Payment Netting:

zecimale si va reprezenta baza de calcul
a TVA-ului aplicabil (daca e cazul).
Valoarea facturii in RON, contravaloarea
sa iIn EURO si TVA-ul aferent (daca ¢
cazul) vor fi identificate separat pe
factura aferenta.”

§ 13.2 Plata;

§13.2 nu se va aplica astfel cum este
previzut in Contractul-Cadru, dar se va
aplica dupd cum urineazi:

“La sau inainte de ultima dintre datele
urimitoare: (a) a doufizecea (20-a) zi
calendaristicd dintr-o luna sau dacd nu
este o Zi Lucritoare, atunci imediat
urmiitoarea Zi Lucrdtoare sau (b) a
cincea (5-a) Zi Lucrétoare de la primirea
facturii (,,Data Scadentei”), Partea care
datoreaza o sumd facturatd va pliti prin
transfer bancar in  fonduri imediat
disponibile suma stabilitd in facturi la
adresa de platdi sau in contul bancar
indicat de cealaltd Parte, dupd cum s-a
specificat in Condifiile Specifice. Atata
timp cét orice platd intre entititile din
Roménia frebuie si se efectueze fin
moneda locali roméneasci, in
conformitate cu legislatia roméneasci, o
astfel de platd a unei sume facturate se
efectucazi In RON, in caz contrar, daca
se stipuleaza ca Pretul de Contract este
altul decat RON, o astfel de plata se va
face in EURO in conformitate cu § 14
(TVA si alte taxe), fard deducere sau
retinere la sursi iar ordonatorul platii va
suporta plata spezelor bancare impuse de
banca proprie. Prin exceptie de la cele
de mai sus, Data Scadentei pentru o
Primi n baza unei Tranzactii Individuale
cu Optiuni va fi Termenul de Platd a
Primei  specificat in  Tranzactia
Individuali,”

Datele privind facturarea initiald si
informatiile despre platd pentru fiecare
parte sunt stabilite in § 23 din aceste
Conditii Specifice.

§ 133 bilaterald
{netting):

Compensarea
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§ 13.3 shall apply, or

§ 13.3 shall not apply

§ 13.5 Interest Rate:

The interest rate will be 0.1% per day of
delay applied to the entire billed amount,
calculated from the due date until the
date of effective payment.

§ 13.6 Disputed Amounts:

§13.6 (a) shail apply, or

§13.6 (b) shall apply

§14

§ 13.3 se va aplica, sau

§ 13.3 nu se va aplica,

§ 13.5 Rata Dobénzii:

Rata dobanzii va fi 0,1% pentru fiecare zi
de intarziere aplicata la intreaga suma
facturata, calzulata de la dat ascadentei si
pana la data platii efective inclusiv.

§ 13,6 Sume Disputate:

§ 13.6 (a) se va aplica, sau

§ 13.6 (b) se va aplica

VAT and Other Taxes

TVA si alte Taxe

§ 14.8 Termination for New Tax

unless otherwise specified in the terms of
an Individual Contract, the provisions of
§ 14.8 shall apply to such Individual
Contract only in the circumstances

specified in the first paragraph of § 14.8,

or

subject to the terms of an Individual
Contract, the provisions of § 14.8 shall

apply only in the following
circumstances:
§ 14.9 Withholdings:
§ 14.9 shall apply, or
§ 14.9 shall not apply
§15

§ 14.8 Reziliere pentru Noi Taxe

Individuale, prevederile § 14.8 se vor
aplica respectivei Tranzactii Individuale
numai in circumsianfele specificate in
primul alineat al § 14.8, sau

in conditiile prevederilor unei Tranzactii
Individuale, prevederile § 14.8 se vor
aplica numci Tn wrmdtoarele
circumskanfe:

§ 14.9 Retinerea la Sursi

§ 14.9 se va aplica, sau

§ 14.9 nu se va aplica

Settlement of Floating Prices and Fallback Procedures For Market Disruption

Preturi Variabile si procedura aplicabild fn cazul intreruperii unei piete organizate

[X]

§ 15.5 Calculation Agent:

the Calculation Agent shall be Seller,
providing that Seller is not in Default.
Should Seller be in default, the Buyer
will act as Calculation Agent. For the
avoidance of doubt the Parties herewith
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§ 15.5 Agentul de Calcul:

Agentul de Caleul va fi Vénzitorul, cu
conditia ca Vanzitorul si nu fie In
situatia neindeplinirii obligafiilor. Daca
Vanzitorul este in situafia neindeplinirii
obligatiilor, Cumparitorul va actiona in




[

[X]

[X]

[X]

[X]

[l

clarify: in case the Agreement is
terminated for Material Reason the
Terminating  Party shall be the
Calculation Agent.

the Calculation Agent shall be

§16_

calitate de Agent de Calcul. Pentru a se
evita orice dubiu, Partile convin: in cazul
in care contractul este reziliat, Partea
care rezilieazi va fi Agentul de Calcul.

Agentul de Calcul va fi

Guarantees and Credit Support

Guarantii Reale st Personale

§ 16 Credit Support Documents:

Party A shall provide Party B with the
following Credit Support Document(s):

Shall be establish by Parties for each
Individual Transaction

Party B shall provide Party A with the
following Credit Support Document(s):

Shall be establish by Parties for each
Individual Transaction

§ 16 Credit Support Provider:

Credit Support Provider(s) of Party A
shall be: not necessary

Credit Support Provider(s) of Party B
shall be: not necessary

As agreed between the parties from time
to time.

§17

§ 16 Documente de Garantie:

Partea A va furniza Pér{ii B urmitoarele
Documente de Garanfie:

Vor fi stabilite de parti pentru fiecare
Tranzactie Individuala in parte

Partea B va furniza Partii A urmitoarele
Documente de Garantie:

Vor fi stabilite de parti pentru fiecare
Tranzactie Individuala in parte

§ 16 Tertul Garant:

Terful(ii) Garant(i) al Partii A va/vor fi;
nu se solicita

Terful(ii) Garant(i} al Partii B va/vor
fi:nu se solicita

Dupé cum se va conveni intre piirti din
cénd in cand,

Performance Assurance

Garantii de Bund Executie

§ 17.2 Material Adverse Change:

the following categories of Muaterial
Adverse Change shall apply to Party A:

§17.2 (a) (Credit Rating), and the
minimum rating shall be:

11

§ 17.2 Schimbare Negativa
Semnificativi:
urmdfoarele categorii  de Schimbari

Negative Semmnificative se vor aplica

Partii A:

§ 172 (a) (Evaluarea Solvabilitatii
(rating-ul)), jar rating-ul minim va fi:




[X]

[1]

il

[X]

[X]

[
[X]

[]

[X]

(1

(]

2

§17.2 (b) (Credit Rating of Credit
Support Provider or Provider of
Performance Assurance that is a
Bank); and the rating shall be: agreed by
the Party at the time of guarantees,

§17.2 (¢) (Financial Covenants), and

the EBIT to Interest ratic shall be:

>

the Funds From Operations to Total Debt
tatio shall be: , and

the Total Debt to Total Capitalisation
ratio shall be: ;

§17.2 (d) (Decline in Tangible Net
Worth), and the relevant figure is:

...............

§17.2 (e) (Expiry of Performance
Assurance or Credit Support), and

the relevant time period shall be 30
calendar days, or

no time period shall apply;

§17.2 (f) (Failure of Performance

Assurance oy Credit Support);

§17.2 (g) (Failure of Control & Profit
Transfer Agreement);

§172  (h)
Perform); and

(Impaired  Ability to

§17.2 (1) (Amalgamation/Merger)

the following categories of Material
Adverse Change shall apply to Party B:

§17.2 (a) (Credit Rating), and the
minimum rating shall be:

3

12

3

§ 172 (b) (Rating-ul) Evaluarea
Solvabilitatii unui Ter{ Garant sau a
bancii emitente a Garantie de Bunil
Executie); si rating-ul va fi: cel agreat de
parti la data emiterii garantiei;

§ 17.2 (c) (Angajamente Financiare),
$i:

Raportul dintre EBIT si dobanzile de
platd va fi:

Raportul dintre Veniturile Operationale

si Totalul Datoriilor va fi: , 81
Raportul dintre Totalul Datoriilor st
Capitalizarca Total# va fi: ;

§ 172 (d) (Micsorarea Valorii
Activelor Corporale Nete), ......c.cooeeee

§ 17.2 (e) (Expirarea Garanfiei de
Bunid Executie sau a Documentelor de
Garantie), si:

perioada de timp in cauzi va fi de 30 de
zile calendaristice, sau

nu se va aplica o perioadd de timp;

§ 17.2 () (Neindeplinirea obligafiilor
in baza Garangiei de Buni Execufie
sau a Documentelor de Garanfie);

§ 17.2 (g) (Neindeplinirea obligatiilor in
baza Acordului de Transfer de Control si
Profit);

§ 17.2 (h) (Diminuarea capacitifii de a
indeplini obligatiile); si

§ 17.2 (i) (Amalgamare/ Fuziune)

urmdtoarele categorii de Schimbari
Negative Semnificative se vor aplica
Pirgii B:

§ 172 (a) Evaluarea Solvabilittii
(rating-ul)), iar rating-ul minim va fi




[X]

[]

[

[X]

[X]

[1]

[X]

[1]

[X]

[X]

[X]

§17.2 (b) (Credit Rating of Credit
Support Provider or Provider of
Performance Assurance that is a
Bank); and the rating shall be: agreed by
the Party at the time of guarantees;

§17.2 (c¢) (Financial Covenants),
and

the EBIT to Interest ratio shall be:

, the Funds From Operations to
Total Debt ratio shall be: ,
and

the Total Debt to Total Capitalisation
ratio shall be: R

§17.2 (d) (Decline in Tangible Net
Worth), ------------ :

§17.2 (&) (Expiry of Performance
Assurance or Credit Support), and

the relevant time period shall be 30
calendar days, or

no time period shall apply;

§17.2 (f) (Failure of Performance

Assurance or Credit Support);

§17.2 (g) (Failure of Control & Profit
Transfer Agreement);

§17.2  (h)
Perform); and

(Impaired  Ability to

§17.2 (i) (Amalgamation/Merger)

§18

§ 172 (b) (Rating-ul) Evaluarea
Sotvabilitdtii unui Terf Garant sau a
bancii emitente a Garanfie de Buni
Executie); si rating-ul va fi: cel agreat de
parti 1a data emiterii garantiei;

§ 17.2 (¢} (Angajamente Financiare),

si:

Raportul dintre EBIT si dobénzile de
platd va fi: ;Raportul dintre

Venifurile Operationale gi  Totalul
Datoriilor va fi; , §i

Raportul dintre Totalul Datoriilor i
Capitalizarea Totald va fi: ;

§ 172 (d) (Micsorarea Valorii
Activelor Corporale Nete), iar nivelul
minim al acesteia va fi; ---<-m--memcameee

§ 17.2 (e) (Expirarea Garanfiei de
Buni Executie sau a Documentelor de
Garantie), si:

perioada de timp in cauzi va fi de 30 de
zile calendaristice, sau

nu se va aplica o perioadi de timp;

§ 17.2 () (Neindeplinirea obligatiilor
in haza Garantiei de Bunii Executfie
sau a Documentelor de Garantie);

§ 17.2 (g} (Neindeplinirea obligatiilor
in baza Acordului de Transfer de
Control si Profit);

§ 17.2 (h) (Diminuarea capacititii de a
indeplini obligatiile); si

§ 17.2 (i) (Amalgamare/ Fuziune),

Provision of Financial Statements and Tangible Net Worth

Transmiitereq situatiilor financiare si informarea cu privire la Valoarea Activelor

Corporale Nefe
§ 18.1 (a) Annual Reports:

Party A shall deliver stand alone annual
reports within 180 days following the
end of each fiscal year to the extent that

I3

§ 18.1 (a) Rapoarte anuale:

Partea A va transmite rapoartele anuale
individuale in termen de 180 de zile de la
sfarsitul fiecarui an fiscal, in masura in




[]

[X]

[ 1]

[

[X]

[]

[X]

[1]

[X]

]

[X]

they are not available on the internet at
, Or

Party A need not deliver annual reports,
and

Party B shall deliver annual reports
within 180 days following the end of
each fiscal year to the extent that they are

not available on the internet at
www.tinmar.re, or

Party B need not deliver annual reports

§ 18.1(b) Quarterly Reports:

Party A shall deliver quarterly reports, or
Party A need not deliver quarterly
reports, and

Party B shall deliver quarterly reports, or

Party B need not deliver quarterly reports

§ 19

Assignment
Cesiune

§ 19.2 Assignment to Affiliates:

Party A may assign in accordance with §
19.2, or

Party A may not assign in accordance
with § 19.2, and

Party B may assign in accordance with §
19.2, or

Party B may not assign in accordance
with § 19.2

§20

Confidentiality

Confidentialitate

14

care acestea nu sunt disponibile pe
internet la , sau

Partea A nu va transmite rapoartele
anuale, si

Partea B va transmite rapoartele anuale
fn termen de 180 de zile de la sfarsitul
fiecirui an fiscal, In mdisura in care
acestea nu sunt disponibile pe internet la
www.tinmar.ro, sau

Partea B nu va transinite rapoartele
anuale

§ 18.1(b) ) Rapoarte trimestriale:

Partea A va {ransmite rapoartele

trimestriale, sau

Partea A nu va transmite rapoartele
trimestriale, si
rapoartele

Partea B va transmite

trimestriale, sau

Partea B nu va transmite rapoartele
trimestriale

§ 192 Transferul ciitre Pirfile

Afiliate:
Partea A are dreptul de a transfera
potrivit § 19.2, sau

Partea A nu are dreptul de a transfera
potrivit § 19.2, si

Partea B are dreptul de a transfera
potrivit § 19.2, sau

Partea B nu are dreptul de a transfera
potrivit § 19.2,




§ 20.1 Confidentiality Obligation § 20.1 Obtligatia de Confidentialitate:
[X] § 20 shall apply, or § 20 se va aplica, sau

[] § 20 shall not apply § 20 nu se va aplica

§21
Representation and Warranties
Declaratii si garantii contractuale
The Following Representations and Warranties are made:
Urmatoarele declaratii si garantii contractuale sunt aplicabile:

by Party A: by Party B:

de ciitre Partea A: de ciitre Partea B:
§21) | [x] |V | (X1 | Ve 1 |
s2100) | [x] |2 (|, (X1 |0 U |
s210) | X1 [¥S (1 X1 | % U |
§21) | [X] | %° I (X1 % |
§2i6) | [X] |7 1| [x1 | % S
§2100 | [x] |7 I (X1 |3 1 |
s | 01 %0 | e x|
s21m | [x] |7 (| (X1 |2 S
s21) | [x1 |50 T (X1 |0 (1 |
§216) | X1 |5 | (X1 | % S
s210 | 11 |V I I b 0 |
sa) | 11 %7 S (o 11 |
§21(m) | [X] 3}25 [] 22 [X] ?fzs L ::3

In addition Party A represents and warrants the following:
Pe langa acestea, Partea A declard i garanteazdi
urmdtoarele:

In addition Party B represents and warrants the following:

Pe ldnga acestea, Partea B declard si garanteazd
wrmdtoarele:

§22
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L]

[X]

[]

[X]

[X]

Governing Law and Arbitration

Legea aplicabilii st arbitraj

§ 22.1 Governing Law:
§ 22.1 shall apply as written, or

§ 22.1 shall not apply as written but
instead shall be as follows:

This Agreement shall be construed and
governed by the law of Romania.

§ 22.2 Arbitration:

§ 222 shall apply as written and the
language of the arbitration shall be:
, Or

§ 22.2 shall not apply as written but
instead shall be as follows:

Any disputes which arise in connection
with the Agreement shall be referred for
resolution to the competent Court or
Court of International Commercial
Arbitration attached to the Romanian
Chamber of Commerce in Bucharest and
decided according to its Rules of
procedure, the number of arbitrators
shall be three, to the discretion of party
that acts in court.

Nothing in this Article § 22.2 shall be
construed as preventing either Party from
seeking conservatory or similar interim
relief in any cowrt of competent
jurisdiction.

The arbitration shall be conducted in the
Romanian language

16

§ 22. Legea aplicabili:

§ 22.1 se va aplica astfel cum este
prevazutd in Contractul-Cadru, sau

§ 22.1 nu se va aplica astfel cum este
previizutd in Contractul-Cadru, ci dupi
cum urmeazi;

Acest Contract va fi supus legii roméne

§ 22.2 Arbitrajul:

§ 222 sc va aplica astfe]l cum este
previizuti fn Contractul-Cadru, iar limba
proccedurilor arbitrale va fi .
sau

§ 22.2 nu se va aplica astfel cum este
previzatd in Contractul-Cadru, ci dupid
cum urmeaza:

Orice disputd care apare in legitwd cu
acest Contract va fi rezolvatd de Instanta
de Judecata competenta sau de Curtea de
Arbitraj Comercial International de pe
langa Camera de Comert si Industrie a
Romaniei, in conformitate cu Regulile
sale de procedurd, numdrul arbitrilor va
fi de trei, la aprecierea partii care
actioneaza in instanta .

Nicio c¢lauzi din acest articol § 22.2 nu
se va interpreta In sensul de a Tmpiedica
oricare Parte si  solicite masuri
asiguratorii  sau  mdsuri  provizorii
similare la orice instan{i judec#itoreasci
competenta,

Limba folosita in procedurile arbitrale va
fi limba romana




§ 23.2 Notices, Invoices and Payments:

§ 23.2 Ingtiingiiri, Facturi si Pliifi:

{(a) TO PARTY A:

() PENTRU PARTEA A:
Notices & Correspondence
ﬁz;ﬁinjﬁri §i Comunicdr!
Address:

AdresA:

Telephone No:

Nr. telefon:

Fax No:

Nr. fax:

Attention:

In atenfia:

Invoices

Facturi

Fax No:

N, fox:

Attention:

In atenfic.

Payments

Pl

Bank account details
Detalii cont bancar:

§23

Miscellaneous

Diyerse

TINMAR ENERGY DOO BEOGRAD

Makedonska 30/2, 11000 Belgrade, Republic of Serbia

+381 69 2808 079

Goran Blagojevic

17




(b) TO PARTY B:

() PENTRU PARTEA B:
Notices & Correspondence
Ingtiintiri i Comunicdri

Address:
Adresa:

Telephone No:
Nr. telefon:
Fax No:

Nr. fax:

Attention:

In atentia:

Invoices

Facturi

Fax No:

Nr. fax:

Attention:

In atenfia:
Payments

Plifi

Bank account details
Detalii cont bancar:

TINMAR IND

TINMAR-IND S.A

Fiscal residence: 246C Floreasca Street, Sky Tower
Building, level 17, District 1, postal code 014476,
Bucharest, Romania

+40 213180772

+40 21318 07 71

George Voicu Supply Director

Rahela Dragan Settelment Analyst

Aneca Craciun
As indicated in the invoice.
Astfel cum se indicd in factura.
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Executed by the duly authorised
representative of each Party effective as of
the Effective Date.

TINMAR ENERGY DOO BEOGRAD

Augustin OANCEA

19

Senminat  de rveprezentantul autorizat ol
fiecdirei Pérti cu efect de la Data Efectivd.




EFET

European Federation of Energy Traders

Election Sheet
to the
General Agreement

Conditii specifice
la
Contractul-Cadru

with an Effective Date of Cu Data Efectivd
07.12.2015
between TINMAR ENERGY DOO and
cnive BEOGRAD 5i TINMAR ENERGY S.A,

("Party A") ("Parten A")

Consider that:

TINMAR - IND S.A., party in EFET Agreement
signed on 01.01.2015 (“EFET”) was involved into
internally reorganization process, through partial
and symmetric division of the energy trading and
gas trading division in two distinct companies,
separately;

In this context, the trading electricity activity,
previously performed by TINMAR - IND S.A,,
was taken, as a result of division, by the company
TINMAR ENERGY S.A., a Romanian Iaw
company, headquartered in Bucharest, Calea
Floreasca. 246 C, 17th floor, district 1, registered
with the Trade Register under no J 40/6868/2015
VAT 34620961, fiscal attribute “RO,,

As a result of the aforementioned partial division,
the company TINMAR ENERGY S.A. took over
from TINMAR - IND S.A., by operation of law, all
the contracts in connection with the electricity

("Party B") ("Partea B")

Avénd in vedere:

Societatea TINMAR - IND 8.A., parte contractanta
in contractul EFET din data de 01.01.2015
(“EFET”)}, a suferit un proces de reorganizare
interna a companiei, prin divizare partiald si
simetrica, proces concretizat  prin  separarea
diviziilor de comercializare de energie electrica si
comercializare de gaze naturale in doua companii
distincte, separate;

In acest context, activitatea de comercializare a
energiet electrice, anterior prestata de TINMAR -
IND S.A., a fost preluata, ca efect al divizdrii, de
ciitre societatea TINMAR ENERGY S.A.,
societate de drept roman, cu sediul in Bucuresti,
Calea Fioreasca nr. 246 C, etaj 17, sector 1,
Inmatriculatd la Registrul Comerfului Bucuresti
sub nr J 40/6868/ 2015, CUT 34620961, atribut
fiscal ,,RO";

Ca efect al divizirii parfiale anterior mentionate,
sccietatea TINMAR ENERGY S.A. a preluat, prin
efectul legii, de la societatea TINMAR - IND S.A.,
contractele acesteia in legitura cu activititile de




marketing in exactly the same condition they were
originally signed, with the obligation to contribute
further to fulfill compliance preparation of all its
obligations under the contract

The Parties agree to modify the Election Sheet as
follow

Article 1

Starting on December 7, 2015, all rights and
obligations under the contract EFET and
subsequent individual transactions concluded on
the basis of EFET, relating to TINMAR - IND S.A.
/ Party B are taken over by the new company
TINMAR ENERGY S.A.

Thus, all references in the Contract relating to
TINMAR - IND S.A. / Party B shall be interpreted
as relating to TINMAR ENERGY S.A.

comercializare a energiei electrice in exact aceleasi
conditii in care acestea au fost semnate initial,
avind obligatia de a le duce in continuatre la
indeplinire cu respectarea Tntocmal a futuror
obligatiilor ce Ti revin in temeiul acestor contracte

Partile au convenit modificarea Conditiilor

Speciale astfel
Articolul 1

Incepand cu data de 7 Decembrie 2015, toate
drepturile si obligatiile din cadrul contractului
EFET si & Tranzactiiior Individuale ulterioare
semnate in baza BEFET-ului, referifoare la
TINMAR - IND S.A. / Parlea B se preiau de citre
noua socictate TINMAR ENERGY S.A.

Astfel, toate mentiunile din Contract referitoare la
TINMAR - IND S.A. / Partea B vor fi interpretate
ca fiind referitoare la TINMAR ENERGY S.A.

§ 23 is modified as follows

& 23 se modificd astiel

Miscellaneous
Diverse

§ 23.2 Notices, Invoices and Payments:
§ 23,2 Institafari, Facturi si PIag.

(2) TO PARTY A:

() PENTRU PARTEA A:
Notices & Correspondence
fn,wiin;‘ﬁri st Comunicdari
Address:

Adresa:

Telephone No:

N, telefon:

Fax No:

Nr., fax:

Attention;

In atenfia:

Invoices
Facturi
Fax No:
Nr, fax:

TINMAR ENERGY DOO BEOGRAD

Makedonska 30/2, 11000 Belgrade, Republic of Serbia

+381 69 2808 079

Goran Blagojevic




Attention:
I atenfia:

Payments

Pliyi

Bank account details
Detalii cont bancar:

VAT number

TV A

Trade Registry Registration
Numerr Registul Comertului

EIC Code
Cod EIC

LEI code:

ACER Code:

(b)) TO PARTY B:

{(a) PENTRU PARTEA B:
Notices & Correspondence
Instiinfari gi Connumicéiri
Address:

Adresa:

Telephone No:

Nr. telefon:

Fax No:

Nr, fax:

Attention:

In atenfia:

Confirmations
Invoices
Facturi

Fax No:

Nr. fax:
Attention:

In atenfic:

Payments
Pldfi

Bank account details
Detalii cont bancar:

VAT number
T4

SR106137351

20541369

34XTINMARENERGY7

AQD01771B.RO

TINMAR ENERGY S.A.

246C Floreasca Avenue, (Sky Tower Building) 17th floor,
District 1, 014476 Bucharest, Romania
+4021 318 07 72

+4021 318 07 71

George Voicu Director of Energy Dept.
george.voicu@tinmar.ro

confirmations@tinmar.ro

+4021 318 0771

Rahela Dragan Settelment Analyst
invoice@tinmar.ro
rahela, dragan@tinmar.ro

Anca Craciun
anca.craciun{@tinmar.ro

As indicated in the invoice,
Astfel cum se indicsl n factura.

RO34620961




Trade Registry Registration
Nunar Registul Comertului

EIC Code
Cod EIC

LEI code:

ACER Code:

Party A
Partea A
TINMAR ENE

Y DOO BEOGRAD

Augustin-C 1stantm OANz EA""
Administratg R

J40/6868/2015

30XROTINMAREN--M (for RO, DE, AT market)
15X-TINMAR-H---Y (for HU market)
529900J88WE2YOSZQC26

A0002886X.RO

Paty B
Partea B
TINMAR ENERGY S.A.

Augustin-Constaiilin OANCEA
Administr@:‘




